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No. 21 or 2003

I ASSENT

President

An Act to repeal the Merchant Shipping Act,1967 and Inland
Waters Transport Ordinance, to provide for the
Registration and licensing of ships, to regulate
proprietary interests in ships and the terms of
engagement of seafarers and matters ancillary thereto;
to provide for the prevention of collisions at sea, the
safety of navigation and of life at sea, the Regulation of
load lines, the carriage of bulk and dangerous cargoes,
unsafe ships, inland waterways, passenger ships, Wreck
and salvage, the liability of ship owners and others and
inquiries and investigations into maritime casualties;
to provide for the pollution prevention and protection
of marine environment and marine security; to
consolidate the law relating to shipping and for
connected matters.

PART 1
PRELIMINARY

1.—(1) This Act may be cited as the Merchant Shipping Act, 2003 and ~ Short
shall come into operation upon such date as the Minister may, by Notice  title and

in the Gazette, appoint. com-
mence-

ment
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(2) The Minister may, pursuant to subsection (1), appoint different
dates for coming into operation of different provisions or Part of this

Act.
Interpre- 2.-(1) Inthis Act, unless the context otherwise requires-
tation "artisanal crafts’ means locally made canoes including dug out canoes,

"bareboat charter" means hiring or leasing of a ship for a period of time
during which the ship owner provides only the ship while the charterer
provides the crew together with the stores and bunkers and pays all
operating costs; _ _

"apprentice” means an apprentice to sea service;

"cargo ship" means a ship which is not a passenger ship;

"certificate of competency" means a certificate issued to a person under
Part V11 which entitles the person to be employed in the capacity
stated in the certificate;

"certificate of registration" means a certificate by that name granted
pursuant to section 29;

"coasting ship" means a ship employed solely in the coasting trade;

"coasting trade" means the carriage of goods or passengers on a sea
voyage solely from any place on the coast of United Republic to any
other place or places on the cosast of the United Republic;

"Collision Regulations" means the international Convention on
Regulations for the Prevention of Collisions at Sea, 1972;

"consular officer" means a person discharging the duties of a consular
officer on behalf of the Government of Tanzaniaand when used in
relation to a State other than Tanzania means the officer recognised
by the Government of Tanzania as a consular officer of that other
State;

"contravention" includes failure to comply, and "failure” includes
refusal;

"Country of underlying registry" means the registry and flag to which
the ship reverts upon termination of the bareboat charter unless
provided otherwise;

"Country of original registry" unless the context provides otherwise
shall be construed as the "country of underlying registry”;

"Court" means the High Court of Tanzania, or the Resident Magistrates'
Court;

"dangerous goods" or "goods of a dangerous nature” shall carry the

same meaning as contained in the Safety of Life at Sea Convention;
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"declaration of transfer" means a declaration authenticating the
transmission of property under Section 75 of this Act;

"Deputy Registrar" means a person appointed as a Deputy Registrar of
Ships under section 7;

"designated ship" means a ship for the time being under provisional
registration;

"detaining officer" means a person appointed under section 406(1);

"distressed seafarer” includes any seafarer in distress in any place outside
the United Republic of Tanzaniaand any seafarer whether a citizen
of Tanzania or not, shipwrecked from a Tanzanian ship or is otherwise
in distressin any place;

"employer" in relation to a seafarer, means the person who has entered
into a crew agreement with the seafarer for the employment of the
seafarer on aship;

" equipment” in relation to a ship, includes everything or article belonging
to or used in connection with, or necessary for the navigation and
safety of, the ship;

" existing ship" means any ship other than a new ship;

“fishing vessel" means a vessel for the time being used or, intended to
be used for or in connection with fishing other than a vessel used or
intended to be used for fishing otherwise than for profit or a vessel
for the time being used or intended to be used wholly for the purpose
of conveying persons wishing to fish for pleasure;

“foreign certificate" means a certificate obtained outside Tanzania;

“foreign Country" means any country or place other than Tanzania;

"foreign going ship" means a ship employed in voyages beyond the limits
of a coasting trade voyage;

"freeboard" means the distance measured vertically downwards
amidships, from the upper edge of the deck line to the upper edge of
the related load line;

“freight" includes passage money and hire; (and references to damage
or loss caused by the fault of the vessel shall be considered or including
references to any salvage or other expenses consequent upon that fault
recoverable at law by way of damage);

"Fund" means the Maritime Education and Training Fund established
under section 170;

"Government ship" means any ship owned by the Government or held
by any person on behalf of or for the benefit of the Government;

"grain” includes millet, wheat, maize (corn), oats, rye, barley, rice, pulses,
sesame and seeds,
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"harbour authority" means the body or authority responsible for the
provision of harbour services and facilities;
"harbour" includes placesin lakes, estuaries, navigablerivers, piers,
jetties and other works in or at which ships can obtain shelter or ship
~and unhip goods or passengers, )
"internal waters', means Tanzanian waters landward of the baselines

for measuring the breadth of its territorial sea;

"International Convention or Agreement” means the international
Convention or Agreement which is ratified by the National Assembly.

"International voyage" means avoyage from aport or place in the United
Republic of Tanzaniato a port or place outside the territorial limits
of the United Republic of Tanzania, or conversely;

"idlands" means all the islands comprised within the United Republic
of Tanzania;

"lien" means an instrument preserving rights under section 98 of this
Act;

"Load Line Convention" means the International Convention respecting
Load Lines 1966 together with such revision thereto or substitutes
therefore as the Minister may by Order in the Gazette, declare to be
in the effect;

"Load Line Convention Ship" meansaship that is -

(@) of akind to which the Load Line Convention applies; and

(b) registered in a country the government of which has accepted
or acceded to the Load Line Convention;

"master” includes every person, except a pilot, having command or
charge of a ship, seaplane or other craft whenitison or in close
proximity to the water; _ _

"mile" means an international nautical mile of 1852 metres;

"Minister" means the Minister responsible for shipping;

"mortgage” means an instrument of security of the kind referred to in
section 88;

"motor ship" includes a steamship and any other ship propelled by
machinery, but not asailing ship;

"national flag" means the national flag of Tanzania;

"new ship" means aship -

(@) the keel of which waslaid; or
(b) that has been substantialy -
(i) altered; or
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(i) reconstructed.

"nuclear ship" means a ship Provided with a nuclear Power plant;

"IMO" means the International Maritime Organization;

" official log-book" means the official log-book required to be kept under
section 190 of this Act;

"oil tanker" means a ship constructed and used for carriage of petroleum
and Petroleum productsin bulk;

" owner" in relation to aship, or "ship owner" means, in respect of a
registered ship, the registered owner and includes a demise chartterer
and amanaging owner or amanaging agent;

"passenger” means any person carried on a ship except-

(a) aperson employed or engaged in any capacity on the business
of the ship;

(b) aperson on board the ship either in Pursuance of the obligation
laid upon the master to carry shipwrecked, distressed or other
persons, or by reason of any circumstance that neither the
master nor the owner nor the chartterer, if any, could have
Prevented or forestalled;

(c) achild under one year of age;

"passenger ship" means a ship which is constructed for, or whichis
habitually or on any particular occasion used for carrying more than
twelve passengers and includes a ship that is Provided for the transport
or entertainment of lodgers at any institution, hotel, boarding house,

guest house or other establishment;
"pleasure vessel" means-

(@) any vessdl including a dive boat which at the timeit isbeing
usedis-

() wholly owned by anindividual or individuals, used only
for the sport or pleasure of the owner or the immediate
family or friends of the owner; or

(ii) owned by abody corporate, one on which the persons
are employees, officers or shareholders of the body
corporate, or their immediate family or friends;

(b) avessal on avoyage or excursion which is one for which the
owner does not receive money for or In connection with

operating the vessel or carrying any person, other than asa
contribution to the direct expenses of the operation of the
vessel incurred during the voyage or excursion; or



24 No. 21 Mer chant Shipping 2003

© any vessel wholly owned by or on behalf of a club formed for
the purpose of sport or pleasure which, at the timeit is being
used, is used only for the sport or pleasure of members of
the club or their immediate family, and for the use of which
any chargeslevied are paid into club funds and applied for
the general use of the club;

"pilot” in relation to the ship means a person not belonging to the ship
who has the lawful conduct of the ship;

"Port Authority" includes all persons entrusted with the function of
managing, regulating and maintaining a harbour;

"Port of registry”™ in relation to a ship or sailing vessel means the port at
which sheisregistered or isto be registered;

"port" means a place, whether proclaimed a harbour or not, and whether
natural or artificial, to which ships may resort for shelter or to ship or
unship egoods or passenqbers _

"prescribed” means prescri ed by Rules made under this Act;

"proceeding in relation to Part XXI and XXI1 includes any suit, approval
or application;

"proper officer" means any officer appointed to perform a certain duty
or function when engaged on the Performance of that duty or function
and includes a consular officer;

“proper return Port” in relation to seafarer means -

(@) the port from which he was shipped;

(b) in the case of a seafarer (other than a seafarer shipped in
Tanzania), a port in the country to which he belongs; or
©in the case of adischarged seafarer, a port agreed by the

seafarer at the same time of his discharge;

"property of a seafarer” means any monies due to a seafarer, his personal

effects, the proceeds of the sale of such effects and the balance of

any wages due to a seafarer; . _ _
"qualified person” means a person of the kind referred to in section 13;

"Receiver of Wrecks' means a person appointed under section 7 of this

Act to be a Receiver of Wrecks, _ _
"register” means the register of ships referred to in section 20;

"Registrar of Seaferers’ means a person appointed under section 7 of
thisAct;

"Registrar of Ships" means a person appointed as Registrar of Ships
pursuant to section 7 of this Act;

"Regulations’ means the Regulations made under this Act;
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"STCW Convention" means the International Convention on Standards
of Training, Certification and Watch-Keeping, as amended;

"ship" means a floating vessel which is self propelled and capable of
carry nq passengers ar cargo, . _—

" ship”includes every description of vessel used in navigation;

" smal ship" means a ship of lessthan 24 metresin length or less than
50 gross registered tonnage;

"Safety Convention" means the International Convention for the Safety
of Life at Sea, 1974 as affected by any amendment made thereunder,
and includes protocol 1978; _ _ o

" sailing vessel" means any description of avessel provided with sufficient
sall areafor navigation under sails alone, whether or not fitted with
mechanical means of propulsion, and includes arowing boat or canoe
but does not include a pleasure craft; _

"salvage" includes all expenses properly incurred by a salvor in the

performance of salvage services,

" seagoing"” in relation to a vessel, means avessel proceeding to sea
beyond internal waters or beyond waters declared to be smooth or
partially smooth waters by the Government by notification in the
Gazette,

"seafarer", includes every person (except a master, pilot or apprentice
duly contracted or indentured and registered) employed or engaged
in any capacity on board a ship;

"surveyor" means a person appointed as surveyor under section 379(5);

"Tanzanian ship" means a ship registered or licensed under the provisions
of this Act at aport in the United Republic;

"Tanzanian waters' means the sea or other waters within the seaward
limits of the territorial sea of Tanzania;

"Tonnage Convention" means the International Convention on Tonnage
Measurement of Ships, 1969;

" tonnage regulations" means regul ations made under section 56;

“the charter period" means the period during which the ship is chartered
on bareboat charter terms;

“tonnage certificate” means a certificate granted pursuant to section 56(2);

"vessel" includes any ship, boat, sailing vessel, or other vessel of any
description used in navigation,

" voyage" for the purposes of Part |11 means the whole distance between
the ships port or place of departure and her final port or place of
arriva;
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"wreck" includes flotsam, jetsam, lagan and derelict found in or on the

shores of the sea or of any tidal water, the whole or any portion of a
ship lost, abandoned, stranded or in distress, any portion of the cargo,
stores or equipment of such a ship, and any portion of the personal
property on board such a ship when it was lost, stranded, abandoned
or in distress, and includes the following when found in the seas or
in tidal water or on the shores thereof -
(a) goods which have been cast into the sea and then sank and
remain under water;
(b) goods which have been cast or fall into the seaand remain
floating on the surface;
(c) goods which are sunk into the sea, but are attached to a
floating object in order that they may be found again;
(d) goods which are thrown away or abandoned; and
(e) avessel abandoned without hope or intention of recovery;

"young person” means a person under the age of eighteen;
"wages" includes emoluments.

Applica  3.-(1) Unless otherwise expressly provided, this Act shall apply to-
2? ?he Act (a) al Tanzanian ships wherever they may be;
(b) all other shipswhilein aport or placein, or within the
territorial sea, lakes, rivers, and cause ways under the
jurisdiction of the United Republic of Tanzania

(2) ThisAct shall not apply to -

(a) vessels of the Tanzania Police;

(b) vessels of the Tanzania Peoples Defence Forces;

() seaaircraft of the Tanzania Peoples Defence Force;

(d) any other ships belonging to or under the control of and
in the service of the Government.

(3) This Act shall apply to the Regulation of shipping in inland water
transport.
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PART I
ADMINISTRATION

4.-(1) Inthe exercise of powers vested in him under thisAct, the ~ Power of
Minister may, by Order published in the Gazette, designate a public 22‘;?2
authority to undertake, regulatory function to maritime safety and security. ritime

(2) The Minister may, in addition to exercising any powers vested in iﬁtzta”d
him under this Act, give to any public authority designated assuch 5, Y
directions of a specific or general nature on any matter of policy.

(3) Without prejudice to subsection (1), pending the designation of
any public authority to perform regulatory functions, al regulatory
functions and powers relating to maritime safety and security shall be
performed and exercised by the Minister.

(4) For the purpose of this section "public authority" means any public
ingtitution, department or agency designated as such by the Minister."

5. The Minister may, prior to the establishment of the marinesafeand ~ Power of
security from time to time give the Registrar of Shipssuch general  the
directions, not inconsistent with the provisions of this Act or any l\(/I)I;I\/Steer
Regulations made thereunder, on the policy to be pursued inthe i etions
administration of this Act, as he may consider necessary, and the Registrar
of Ships shall take steps as are necessary or expedient to give effect
thereto.

6. Surveyors and Inspectors of ships shall have the powersand shall ~ Duties
perform the functions and duties prescribed by thisAct and any 2
regul ations made thereunder. E(fjwers

surveyors
and
inspectors

7. The Minister shall appoint the Registrar of Tanzanian Ships,  Appoint-
Registrar of Seafarers and the Registrar of Wrecks. ment of

Registrars
of Ships,
Seafarers
and

Registrar

of
Wrecks
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Minister 8.-(1) The Minister may, by Notice in the Gazette, delegate to the

to Registrar of Ships or any other officer appointed under this Act and

delegate  gpecified in such notification, the exercise of any powers other than the

certan - nowers to make Regulations or the performance of any duties conferred

POWES o imposed on him by or under this Act, subject to such conditions and
restrictions as he may specify.

(2) The delegation under subsection (1) shall not affect the exercise
of such powers or the performance of such duties by the Minister.

(3) Every officer purporting to act pursuant to any delegation under
this section shall, in the absence of proof to the contrary, be presumed
to be acting in accordance with the terms of such delegation.

General 9. The Registrar of Ships may, upon such conditions as he thinks fit

glosvggnsséo to impose, exempt any ship from any requirement prescribed under this
Act, or dispense with the observance of any such requirement by any
ship, if heis satisfied that -

(a) the requirement has been substantially complied with by that
ship or that compliance with it is unnecessary in the
circumstances; and

(b) the action taken or provision made as respects the subject-
matter of the requirement in that ship is as effective as, or
more effective than, actual compliance with the requirement.

PART 111
RESTRICTION ON TRADING

Restriction 10.
on trading the shi
in

Tanzanian (
waters (

-(1) No ship shall trade in or from the waters of Tanzania unless
p -

a) isaTanzanian ship; or

b) is provided with a certificate of foreign registry.

(2) Subject to the provisions of any Regulation made under this section
or of any international agreement, only Tanzanian ships may be engaged
inlocal trade in Tanzanian waters.

(3) The Minister shall make Regulations under this section to provide
for the circumstances under which foreign ships may engagein loca
trade in Tanzanian waters.
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(4) The owner, agent and master of every ship who contravenes
subsections (1) or (2), commits an offence and is liable on conviction to
afine of not less than the equivalent in Tanzanian shillings of the United
States dollars one thousand or to imprisonment for aterm not exceeding
six months or to both, and the ship may be liable to be detained.

11.-(1) Every Tanzanian ship shall carry insurance cover against risks
of loss or damage to third parties, and in particular -

(a) in respect of the ship ownersliabilitiesto a crew member
under any provision of Part VI; and

(b) in respect of claims of loss or damage caused to any cargo
carried on board the ship;

(C) in respect to every passenger carried on board.

(2) Every foreign ship anchoring in or trading in or from Tanzanian
waters or entering a port in Tanzania shall carry insurance cover against
risks of loss or damage to third parties.

(3) The insurance cover against risks of loss or damage to third parties
shall be adequate to cover liabilities as referred to under section 352 of
thisAct.

(4) The owner, master, agent or a representative who permits a ship to
sail without insurance as provided for in this section, commits an offence
and isliable upon conviction to afine of not less than the equivalent in
Tanzanian Shillings or the United States dollars ten thousand or to
imprisonment for aterm not exceeding five years or to both such fine
and imprisonment.

PART IV

REGISTRATION AND LICENSING OF SHIP
(a) Regigtration

12. A ship shall be a Tanzanian ship for the purposes of this Act if
such ship isregistered in Tanzania under this Part.

13.-(1) Subject to section 45, no ship shall be registered in Tanzania
under this Act unless she is wholly owned by persons qualified to own a
Tanzanian ship, namely -

(@) nationals of Tanzania;
(b) individuals or corporations owning ships hired out on bareboat
chartersto nationals of Tanzanig;

Require-
ment

for
insurance

cover

Tanzanian
ship

Quadlifica
tions for
owning
and
registering
Tanzanian
ships
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(c) individuals or corporationsin bona fide joint venture shipping
enterprise relationships with nationals of Tanzania as may
be prescribed;

(d) such other persons as the Minister may by Order, specify.

(2) Every ship of 50 Gross Tonnage (GT) or over that isowned by
persons qualified to be owners of Tanzanian ship shall unless exempted,
be registered as a Tanzanian ship:

Provided that, the Government service ship shall not be required to
be registered under this subsection.

Obligations 14.-(1) Where a ship is owned wholly by persons qualified to own a
toregister  registered Tanzanian ship, that ship shall, unlessitisregistered ina
Tanzanian  foreign country, be registered in Tanzaniain the manner provided in
ships this Part.

(2) Every Tanzanian ship, and every Tanzanian Government ship
shall be registered in one of the register books kept pursuant to section
20 and registration shall be effected in accordance with this Act.

(3) Where the master of any ship which is owned wholly by persons
qualified to own aregistered Tanzanian ship fails, on demand, to produce
the certificate of registration of the ship or such other evidence that
satisfies the Minister that the ship complies with the requirements of
subsection (1), that ship may be detained until that evidence is produced.

ActNo. 43 (4) Any ship which iswholly owned by persons qualified to own a

of 1967  Tanzanian ship, and which immediately before the commencement of
this Part, isregistered in Tanzaniain accordance with the Tanzania
Merchant Shipping Act, 1967 shall be entitled to be registered under
this Act, subject to such conditions as may be prescribed by the Minister.

Refusdl 15.-(1) Notwithstanding that any ship in respect of which an
of lication for registration has been made is entitled to be registered,
regisraion Y Registrar of & ps may not register such a ship where he s tisfied

that having regard to -

(@) the condition of the shipin so far asisrelevant to safety or to
any risk of pollution; or
(b) the safety, health and welfare of persons employed or engaged
in any capacity on board the ship; or
(c) the possibility that the ship is being used for criminal
pUrpoSes,



No. 21 Merchant Shipping

2003 31

it would be detrimental to the interests of Tanzania or of international
shipping for the ship to be registered.

(2) Where it appearsto the Registrar of Shipsthat a ship in respect of
which an application for registration has been made is not entitled to be
registered, having regard to the provisions of paragraphs (a), (b) or (c)
of subsection (1), he shall inform the applicant, or any representative for
the time being appointed in relation to the ship, and the Registrar of
Ships shall not register the ship.

16.-(1) The Registrar of Ships may, subject to subsection (5), terminate
aship'sregistration in the following circumstances, namely -

() where the Registrar of Shipsis satisfied that -

@  having regard to the provisions of paragraphs (a), (b) or
(c) of section 15(1) it would be detrimental to the
interests of Tanzania or of international shipping for a
registered ship to continue to be registered; or

(i1) any fine imposed on the owner of aregistered shipin
respect of a contravention of this Act, or of any
instrument in force under this Act, has remained unpaid
for aperiod of more than three months and thereis no
pending apped against the fine; or

(iii) any summons for any such contravention has been duly
served on the owner of aregistered ship and the owner
has failed to appear at the time and place appointed for
thetrial of the charge or complaint in question and a
period Of not less than three months has elapsed since
that time;

(b) the owner of the registered ship has failed to pay the annual
tonnage fee for a period exceeding two years;

(c) on application by the registered owner stating that he wishes
to terminate the registration of the ship;

(d) upon aregistered ship becoming atotal loss or being otherwise
destroyed by, Shipwreck, demolition, fire or sinking.

(2) In the event of aregistered ship being in any condition referred to

Termina-
tion of
registra-
tion
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in subsection (1) (d), every registered owner of the ship or any
shareholder therein shall, immediately upon obtaining knowledge of
the event, inform the Registrar of Shipswho shall make an entry thereof
inthe register.

(3) Where the registration of a ship isterminated under subsection
(1), the Registrar of Ships shall notify all registered mortgagees of the
termination of the ship's registration.

(4) Where the registration is terminated under paragraphs (c) or (d)
of subsection (1), the Registrar of Ships shall forthwith issue a closure
transcript to the owner of the ship.

(5) On receipt of the closure transcript referred to in subsection (4),
the owner shall immediately surrender the ship's certificate of
registration to the Registrar of Ships for cancellation.

(6) Where the circumstances referred to in subsection (1)(a) applies,
and it appears to the Registrar of Ships that subsection (1) (b) or (d)
apply, he may serve notice on the owner or on any representative for the
time being appointed in relation to that ship as the case may be, to
produce, within twenty one days, evidence sufficient to satisfy the
Registrar of Ships, that the ship is eligible to remain on the register; and
if at the expiry of that period the Registrar of Ships, is not satisfied, he
may-

(a) extend the notice and ask for further information or evidence;
or

(b) serve afinal notice informing the owner or the representative
of the termination of the ship's registry, and such termination
shall take effect seven days after the service of that notice.

(7) Where the Registrar of Ships serves a notice under subsection (6)
on the owner of aship in respect of which a mortgage is registered, he
shall send acopy of that notice to the mortgagee at the address recorded
for himin the register.

(8) Where aship's registration is terminated under subsection (6),
the provisions of subsections (4) and (5) shall apply.

(9). Any person who -

(@) in connection with the making of any representationsin
pursuance of subsection (6), knowingly or recklessly
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furnishes information which isfalsein amateria particular,
commits an offence and is liable upon conviction to afine of
not less than the equivalent in Tanzanian shillings of the
United States dollars ten thousand or to imprisonment for a
term not exceeding two years or to both.

(b) fails, without reasonable cause to surrender a certificate of
registration when required to do so under subsection (8),
commits an offence and is liable upon conviction to afine of
not |ess than the equivalent in Tanzanian shillings of the United
States dollars ten thousand or to imprisonment for aterm not
exceeding two years or to both such fine and imprisonment.

17. Subject to section 88(6), the Registrar of Ships shall not permit
the de-registration of a ship, except after giving prior notification in
writing to al registered holders of mortgages on the ship registered under
thisAct.

18.-(1) Upon de-registration of a ship, the Registrar of Ships shall
Issue to the owners as shown in the register a Certificate of de-registration
in the prescribed form.

(2) Prior to the issuance of the certificate of de-registration referred
to in subsection (1), the owners shall immediately surrender the ship's
certificate of registration to the Registrar of Ships for cancellation.

(3) Any person who fails, without reasonable cause to surrender a
certificate of registration when required to do so under this Part, commits
an offence and is liable upon conviction to afine of not less than the
equivalent in Tanzanian shillings of the United States dollars one
thousand or to imprisonment for a term not exceeding six months or to
both such fine and imprisonment.

(b) Procedure For Registration

19. The Registrar of Ships shall be the officer designated under section
7 of thisAct.

20.-(1) There shall be aregister of shipsfor all registrations of ships
in Tanzania.
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(2) Theregister may, consist of separate register books and shall be
S0 constituted as to distinguish registrations of small ships, pleasure
vessals and submersible craft and may otherwise distinguish between
classes or descriptions of ships.

(3) The register shall be maintained in accordance with the registration
regulations and any directions given by the Registrar of Ships.

(4) The register shall be available for public inspection.

(5) Except as provided for under section 60, entriesin the register in
relation to property in a ship shall be made in accordance with the
following provisions -

(@) the property in a ship shall be divided into 64 shares,

(b) subject to the provisions of this Act with respect to joint
owners or owners by transmission, no more than 64
individuals shall be entitled to be registered at the same time
asowners of any one ship; but this rule shall not affect the
beneficial title of any number of persons or of any company
represented by any registered owner or joint owner;

(c) aperson shall not be entitled to be registered as owner of a
fractional part of asharein aship; but any number of persons
not exceeding five may be registered asjoint owners of a
ship or of any share or sharestherein;

(d) joint owners shall be considered as constituting one person
only as regards the persons entitled to be registered, and shall
not be entitled to dispose in severally of any interestin a
ship, or in any share therein in respect of which they are

registered,
(e) abody corporate shall be registered as owner by its corporate
name.
Survey 21.-(1) Every ship shall before registration be surveyed by a surveyor
for of ships and her tonnage ascertained in accordance with the tonnage
T, regulations made under this Act, and the surveyor shall grant his

identifica=  Certificate specifying the ship's tonnage and build, and such other

tion of particulars descriptive of the identity of the ship as may be required by

ships the Registrar of Ships and such certificate shall be delivered to the
Registrar of Ships before registration.
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(2) Where the tonnage of any ship has been ascertained and registered
in accordance with the tonnage regulations, that tonnage shall be treated
as the tonnage of the ship except so far as those regulations providein
specified circumstances, for the ship to be re-measured and the register
amended accordingly.

22.-(1) Every ship other than small ships shall before registration be
marked permanently and conspicuously to the satisfaction of the Registrar
of Shipsasfollows-

(@) her name shall be marked on each of her bows, and her name
and the name of her port of registry shall be marked on her
stem, in letters of acontrasting colour which is clearly visible
such lettersto be of alength not |ess than one decimeter, and
of proportionate breadth;

(b) her official number and net tonnage shall be permanently
marked on amain part of the ship's permanent structure that
isreadily visible and accessible in such manner as may be
specified by a surveyor of ships,

(c) subject to paragraph (€), in the case of every ship built before
the date of metric conversion, a scale of feet denoting her
draught of water shall be marked on each side of her stem
and of her stem post in Roman capital numerals or in figures,
not less than six inchesin length, the lower line of such letters
or figures to coincide with the draught line denoted thereby,
and those letters and figures shall be marked by being cut in
and painted in a contrasting colour so asto be clearly visible,
or in such other way as the Registrar of Ships may approve;

(d) in the case of every ship built after the date of metric
conversion, ascae of decimeters, or of metres and decimeters,
denoting a draught of water shall be marked on each side of
her stem and stem post in figures at two-decimetre intervals
and at intervening two decimetre intervals, if the scaleisin
metres and decimeters, the capital |etter "M" being placed
after each meter figure; the top figure of the scale showing
both the meter and (except where it marks afull metre interval)
the decimetre figure; the lower line of the figure, or figures
and letters (as the case may be), coinciding with the draught
line denoted thereby; the figures and | etters being not less
than one decimetre in length and being marked by being cut
in and painted in a contrasting colour so asto be

Marking
of ship
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clearly visible, or in such other way as the Registrar of Ships
may approve,

() in case of aship built before the date of metric conversion, it
may comply with the requirements of paragraph (d).

(2) Unlessin specia circumstances, the Registrar of Ships directs
otherwise, a pleasure vessel of 24 metresin length or over, shall be
deemed to be in compliance with subsection (1) (a) if her name and the
name of her port of registry is marked on her stem in the manner provided
in that subsection.

(3) Where the scale showing the ship's draught of water isin any
respect inaccurate, so asto be likely to mislead, the owner of the ship
shall be guilty of an offence and liable upon conviction to afine of not
less than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for a term not exceeding six months
or to both.

(4) The marks required by this section shall be permanently affixed,
and no alteration shall be made, except in the event of any of the
particulars thereby denoted being altered in the manner provided by
thisAct.

(5) Where the owner or master of a registered ship neglects to keep
his ship marked as required by this section, or if any person conceals,
removes, alters, defaces, or obliterates or suffers any person under his
control to conceal, remove, alter, deface, or obliterate any of such marks,
except in the event referred to in subsection (4), that owner, master, or
person commits an offence, and for each such offence shall be liable to
afine of not less than the equivalent in Tanzanian shillings of the United
States dollars one thousand or to imprisonment for aterm not exceeding
six months or to both, and on a certificate from a surveyor of ships that
aship isinsufficiently or inaccurately marked, the ship may be detained
until the insufficiency or inaccuracy has been remedied.

(6) it shall be adefence for the owner, master or person referred toin
subsection (5) to prove that -

(a) hetook al reasonable precautions and exercised all due
diligence to avoid the commission of the offence; or

(b) the commission of the offence was for the purpose of escaping
capture by an enemy.
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(7) Where the owner or master allows or permits the a ship proceeds
to seawithout being marked in accordance with this section, such owner
or master shall be guilty of an offence and shall be liable upon conviction
to afine of not less than the equivalent in Tanzanian shillings of the
United States dollars one thousand or to imprisonment for a term not
exceeding six months or both.

(8) The Registrar of Ships may exempt with reasonable ground in
writing any ship or class of shipsfrom all or any of the requirements of
this section.

23. An application for registration of a ship shall be made in the case
of individuals by the person requiring to be registered as owner, or by
some one or more of the persons so requiring if more than one, or by his
or their agent, and in the case of bodies corporate by their agent, and the
authority of the agent shall be testified by writing, if appointed by
individuals, under the hands of the appointers, and, if appointed by a
body corporate, under the common seal of that body corporate or by
deed or instrument under seal in accordance with the Companies Act.

24. A person shall not be entitled to be registered as owner of aship
or of ashareholder therein until he, or in the case of a body corporate the
person authorised by this Act to make declarations on behalf of the body
corporate, has made and signed a declaration of eligibility, referring to
the ship as described in the certificate of the surveyor, and containing
the following particulars-

(a) astatement of his qualifications to own a Tanzanian ship,
and in the case of abody corporate, of such circumstances of
the constitution and business thereof asto proveit to be
qualified to own a Tanzanian ship;

(b) inthe case of aforeign ship, a statement of her foreign name;

(c) astatement of the number of sharesin the ship the legal title
to which isvested in him or, as the case may be, the body
corporate, whether alone or jointly with any other person or
persons.

25. On thefirst registration of a ship the evidence of legdl title shall
be produced as specified in the Registration Regulations.
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Entry of 26. When the requirements for preliminary registration are complied
particulars With by the applicant, the Registrar of Ships shall register the shipin

inth . o .
'rﬂ.gﬁ s?ry accordance with the Registration Regulations.

Documents  27. Onthe registration of a ship the Registrar of Ships shall retainin

to be his possession such documents as are specified in the Registration
L‘;ta' ned  Regulations.

Registrar

of Ships

pot of  28.Theportat whichashipisregistered shall be deemed to be the
registry  port of registry and the port to which the ship belongs.

Certtificate  29. On completion of the registration of a ship, the Registrar of
of registry  Ships shall grant a certificate of registration comprising such particulars

respecting the ship as are specified in the Registration Regulations.

custody 30.-(1) The certificate of registration shall be used only for the lawful,

of navigation of the ship, and shall not be subject to detention by reason of

certificate  gny title, lien, charge, or interest whatever had or claimed by any owner,
mortgagee, or other person to, on, or in the ship.

(2) Where any person, whether interested in the ship or not, refuses

on request to deliver the certificate Of registration when in his possession
or under his control to the person entitled to the custody thereof for the
purposes of the lawful navigation of the ship, or to the Registrar of
Ships or any officer of customs, or Other person entitled by law to require
such delivery, any Court capable of taking cognisance of the matter,
may summon the person so refusing to appear before such Court, and to
be examined to such refusal, and unless it is proved to the satisfaction
of such Court that there was reasonable cause for such refusal, that
person shall be guilty of an offence and shall be liable upon conviction
to afine of not less than the equivalent in Tanzanian shillings of the
United States dollars one thousand or to imprisonment for a term not
exceeding six months or to both such fine and imprisonment.



No. 21 Merchant Shipping

2003 39

(3) Whereit is proved to the satisfaction of the Court that the certificate
islost, the person summoned shall be discharged, and the Court shall
certify that the certificate of registry islost.

(4) Where the person so refusing is proved to have absconded so that
the warrant of arrest or process of a Court cannot be served on him, or
if he persistsin not delivering the certificate, the Court shall certify the
fact, and in the same proceedings, the court may certify that a certificate
ismidaid, lost, or destroyed.

31. A master or owner of a ship who uses or attemptsto use for her
navigation a certificate of registry not legally granted in respect of the
ship, commits an offence, and in respect of each such offence, shall be
liable upon conviction to afine of not less than the equivalent in Tanzanian
shillings of the United States dollars twenty thousand, or to imprisonment
for aterm not exceeding five years or to both such fine and imprisonment,
and the ship shall be subject to forfeiture under this Act.

32. Where aship is de-registered under the provision of section 18, the
Registrar of Ships may, and upon reapplication by the owner or master for
the certificate of registration of a ship, grant a new certificate in lieu thereof.

33.-(1) Whereit is proved to the satisfaction of the Registrar of Ships
that the certificate of registration has been lost, stolen or destroyed or
has become defaced or illegible after the event, he may issue to the owner
aduplicate of that certificate, which shall be marked as such, and shall
be of the same effect asthe origina.

(2) Where a duplicate certificate of registration isissued under
subsection (1), the original, if then available or subsequently found or
recovered, shall be forthwith surrendered to the Registrar of Ships.

(3) Where-

(a) the port at which the ship is at the time of the event or, asthe
case may be, where it first arrives after the event, isnot in the
United Republic of Tanzania; and

(b) the master of the ship, or some other person having knowledge
of the facts of the case, makes a declaration before the proper
officer asto the loss, theft, destruction, defacement or
illegibility of the certificate, the proper officer shall notify
the Registrar of ships.
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(4) On being notified of the event and being satisfied that the ship is
entitled to be issued with a duplicate certificate, the Registrar shall:-

(a) send by facsimile Or any other form of electronic transmission
to the proper officer a copy of the duplicate certificate which
the proper officer shall endorse with a statement of the
circumstances, under which it is granted; or

(b) where there are no facsimile or other electronic transmission
facilities, the proper officer shall issue atemporary certificate
S0 endorsed.

(5) The facsimile or other electronically transmitted version of the
duplicate certificate, or the temporary certificate, as the case may be,
shall be surrendered to the Registrar of Ships, as soon as the original
duplicate certificate referred to in subsection (1) is received by the owner.

(6) Any person who fails, without reasonable cause to surrender a
certificate of registration when required to do so under subsection (2),
commits an offence and is liable upon conviction to a fine of not less
than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for a term not exceeding six months
or to both such fine and imprisonment.

34.-(1) Whenever a change occurs in the registered ownership of a
ship, the Registrar of Ships may endorse the change on the certificate of
of registration or issue a new certificate of registration.

(2) The master shall, for the purpose of such endorsement by the
Registrar of Ships, deliver the certificate of registry to the Registrar of
Ships forthwith after the change.

(3) The master who fails to deliver to the Registrar of Shipsthe
certificate of registration as required by this section, commits an offence
and shall beliable to afine of not less than the equivalent in Tanzanian
shillings of the United States dollars one thousand or to imprisonment
for aterm not exceeding six months or to both such fine and
imprisonment.
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35.-(1) Where a ship becomes entitled to be registered while at port
in a country outside the United Republic of Tanzania, then the proper
officer may, on the application of the master of the ship, grant to him a
provisiona certificate stating -

(a) the name of the ship;

(b) the time and place of the purchase of the ship and the names
of the purchasers; and

(c) the best particulars respecting the tonnage, build and
description of the ship which the person granting the certificate
isableto obtain,

and shall forward a copy of the certificate at the convenient

opportunity to the Registrar of Ships.

(2) A provisional certificate shall have the effect of a certificate of
registration until-
(a) the expiration of three months from its date of issuance; or
(b) the ship's arrival a aport of registry,
whichever happens first, and shall then cease to be of any
effect.

(3) Where aprovisiona certificate is granted for a ship under this
section, no further provisiona certificate shall be granted within one
year from the date of that certificate except with the consent of the
Registrar of Ships.

36.-(1) Where the owner of a ship intends to apply to have the ship
registered as a Tanzanian ship and the Registrar of Shipsis not
immediately available, the proper officer or other appropriate authority
designated to act on behalf of the Government may grant to its owner or
master, on his application, which shal include a statutory declaration, a
Provisiond Certificate stating-

(@) the name of the ship;

(b) the time and place of its purchase and the names of its
purchasers,

(c) the name of its master;

(d) the best particulars respecting its tonnage, the time and place
of its construction and other particulars which heisableto
obtain,
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and shall forward a copy of the certificate at the fast convenient
opportunity to the Registrar of Ships.

(2) The statutory declaration referred to in subsection (1) shall
include-

(a) adeclaration as to ownership; and
(b) adeclaration that the foreign registry, if any, of the ship has
been closed.

(3) A provisiona certificate under this section shall have the effect
of acertificate of registration until the expiration of six months after
the date of issue or until the arrival of the ship at a port in Tanzania,
whichever happensfirst.

(4) The master of every ship in respect of which a provisiona
certificate is granted under this section shall, within ten days of the first
arrival at aport in Tanzania deliver the certificate to the Registrar of
Ships.

(5) Any master of a ship who fails to comply with subsection (4)
commits an offence and is liable upon conviction to afine of not less
than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for a term not exceeding six months
or to both such fine and imprisonment.

37. Where it appears to the Minister that by reason of special
circumstances it is desirable that permission be granted to a ship to
pass, without being previously registered, from any port in Tanzaniato
any other port within or outside Tanzania, he may, in any case in which
the ship belongs to a country whose law provides for the issue of
temporary passes, direct the Registrar of Shipsto grant a pass and that
pass for the time and within the geographical limits therein mentioned
shall have the same effect as a certificate of registry; and the Registrar
of Ships when so directed shall grant such pass.

38. Where aship is registered pursuant to section 36, it shall-
(a) be deemed to be a Tanzanian ship for the purposes Of this
Act;
(b) not hoist any colours other than Tanzanian national colours
specified in section 84.
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39.-(1) Where a certificate of registration is granted in respect of a
ship pursuant to section 36(1) -

(a) the Provisions of this-Part shall apply to the ship and its
registration; and

(b) any act or thing required to be done or not to be done under
this Act by the owner of a ship shall be deemed required to
be done or not done by the transferee.

(2) The transferee who does or omits to do any act or thing required
to be done or not do be done under this section shall be liable for doing
or omitting to do such act or thing as if he were the owner of the ship.

(3) For the Purposes of this section, areference to "owner” shall, in
the case of such a ship asis mentioned in subsection (1), be deemed to

be areference to "transferee” and the words "registered owner" and
registered ownership” shall be construed accordingly.

40.-(I) In sections 41 and 44 "transferee”" means a person to whom
the ownership of aship or asharein aship isto be transferred in the
circumstances set out in section 41 (1).

(2) Neither the Registrar of Ships nor any officer acting in that capac-
ity or discharging any of his functions under this Act shall be liable for
any loss or damage accruing to any person by reason of any act, omis-
sion or default of such officer.

(c) Name of Ship

41.-(I) Every merchant ship registered in the register book for ships
shall have aname; and two or more ships shall not bear the same name.

(2) A Tanzanian ship shall not be described by any name other than
the name by which sheisregistered.
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(3) A Registrar of Ships may, in accordance with the provisions of
any Regulations made under this Act, refuse the registration of any ship
by the name by which it is proposed to register that ship if it is already
the name of aregistered Tanzanian ship or aname so Similar asis calcu-
lated or likely to deceive or to offend the public interest.

(4) If the Registrar of Ships refusesto register a ship by the name
that is proposed or if the requirements of the Regulations referred to in
subsection (3) are not complied with, that ship shall not be registered
under the name proposed, until the Regulations are complied with, or
as the case may be, the applicant has altered the proposed name.

(5) Any person who acts or suffers any person under his control to
act in contravention of this section or omitsto do or suffers any other
person under his control to omit to do, anything required by this section,
commits an offence and is liable on conviction to afine of not less than
the equivaent in Tanzanian shillings of the United States dollars one
thousand or to imprisonment for aterm not exceeding six months or to
both such fine and imprisonment and the ship may be detained until the
provisions of this section are complied with.

42.-(1) No person shall change the name of the Ship without a writ-
ten permission of the Registrar of Ships.

(2) An application to effect a change of ship's name shall be in writ-
ing and if the Registrar of Shipsis of the opinion that the application is
reasonable he may grant permission, and thereupon require notice thereof
to be published in such form and manner as he thinks fit.

(3) On being granted permission to change the name of the ship, the
owner shall forthwith ensure that the changeisin the register and in the
ship's certificate of registration, and on her bows and stem.

(4) Whereit is shown to the satisfaction of the Registrar of Ships
that the name of any ship has been changed without his permission he
shall direct the owner or master of the ship to alter her name to that
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which she bore before the change and her name shall be altered on her
bows and stem accordingly.

43.-(1) On the registration of afishing vessel the Registrar of Ships  identity
shall allocate to it a combination and sequence of |etters and numerals ~ marks
(hereinafter called the "identity mark") which he shall cause to be en- ;?;ing
tered in the register book and such identity mark shall not be alocated t0  vesseis.
any other fishing vessel.

(2) Every registered fishing vessel shall display the identity mark al-
located to it under this section on each side of its bow and shall show its
port of registry on the stem.

(3) The master and owner of afishing vessel which displays an identity
mark not allocated to it under this section shall be guilty of an offence.

44. Any person who acts, or suffers any person under hiscontrol to  offences
act, in contravention of section 4 1, or omitsto do, or suffers any person
under his control to omit to do, anything required under that section,
commits an offence, and for each such offenceis liable upon conviction
to afine of not less than the equivalent in Tanzanian shillings of the
United States dollars five thousand or to imprisonment to a term not
exceeding two years or to both, and, except in the case of an application
being made under that section with respect to aforeign ship which not
having at any previous time been registered as a Tanzanian ship has
become a Tanzanian ship, the ship may be detained until thereis
compliance with that section.

45. A ship under construction may be entered in the register book — Register
for ships under construction from the date of the signing of the contract S‘fi%'ffm
for construction until it is placed on another register after completion. under

(d) Registration of Alterations and Registration Anew tion

46.-(I) Where aregistered ship is altered as not to correspond with Avp-
particulars relating to her tonnage or description contained in the Regis-  lication
ter Book, then, if the alteration is made at any port having a Registrar of Igﬁrgg'j;
Ships, that Registrar of Shipsor, if it is made elsewhere, the Registrar of  ateration

Ships of the first port having register at which the ship arrives after the
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ateration, shall, on application made to him, either cause the alteration
to be registered or direct that the ship be registered anew.

(2) Where thereis afailure to comply with the requirements of
subsection (1), the Registrar of Ships may suspend the certificate of
registration of the ship in respect of which the failure occurs.

(3) A ship owner who makes a default in registering a ship anew
after it has been altered or in registering the alteration, commits an
offence and is be liable on conviction to afine of not less than the
equivaent in Tanzanian shillings of the United States dollars five
thousand or to imprisonment for aterm not exceeding three years or to
both such fine and imprisonment and, in addition the ship shall be
detained until the Registrar of Ships directs other wise.

47.-(1) A person who, wishesto register alteration on a ship shall
within sixty days after ateration produce to the Registrar of Shipsa
certificate of registration, and the Registrar of Ships shall either -

() retain the certificate and grant a new certificate of registra-
tion containing a description of the ship as altered; or

(b) endorse and sign on the existing certificate amemorandum
of the alteration.

(2) The particulars of the alterations made and the effect of the new
certificate having been granted, or endorsement having been made,
shall be entered by the Registrar of Ship's port of registry in his register
book and for that purpose the registrar to whom the application for
registry of the alteration has been made (if heis not the registrar of
ship's port of registry) shall forthwith report to the last mentioned
Registrar of Ships the particulars and facts as af oresaid accompanied,
where anew certificate of registration has been granted, by the old
certificate of registration.

48. Where the ownership of any ship is changed, the Registrar of
Ships may, on the application of the owners of the ship, register the ship
anew.
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49.- (1) Where a Tanzanian ship is outside Tanzania and upon Pro-
notification isto be registered anew, a proper officer or other appropriate  visond
authority designated to act on behalf of the Government shall grantto ~ cetificate

. . . . .. ‘g o where a
the master on his application, either aprovisionad certificate, describing  gipis
the ship as altered, or provisionally endorse the particulars of the  registered

alteration on the existing certificate. anew

(2) Where the proper officer grants a provisional certificate or
provisionally endorses a certificate under this section, he shall add to
the certificate or endorsement a statement that the same is made
provisionaly.

(3) The master of every ship in respect of which a provisional
certificate is granted or a certificate is endorsed under this section shall,
within ten days of the ship's arrival at a port in Tanzania or within six
months of the date of issue or endorsement of the certificate, whichever
isthe earlier, deliver that certificate to the Registrar of Shipsand, if any
master of a ship failsto comply with this subsection, he commits an
offence and isliable on conviction to afine of not less than the equivalent
in Tanzanian shillings of the United States dollars one thousand or to
Imprisonment for aterm not exceeding six months or to both such fine
and imprisonment.

(4) Where any ship in respect of which aprovisiond certificateis
granted or a certificate is endorsed under this section arrives at aport in
Tanzania, an application for registration of that ship anew shall be made
to the Registrar of Ships and the requirements requisite for registration
shall be complied with.

(5) The owner of the ship who fails to comply with subsection (4),
commits an offence and is liable upon conviction to afine of the
equivalent in Tanzanian shillings of the United States dollars one
thousand and, in addition, to afurther fine of the equivalent in Tanzanian
shillings of the United States dollars one hundred for every day during
which the offence continues after conviction.

50.- (1) Where aship isto be registered anew, the Registrar of Ships ~ Procedure
shall proceed asin the case of first registry, and on the surrender tohim ~ for -~
of the existing certificate of registry, and on compliance with the other ;‘f]g;ira"on
requirements for registration, or in the case of a change of ownership,
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compliance with such of them as the Registrar of Ships thinksfit, shall
register the ship anew, and grant anew certificate.

(2) When a ship isregistered anew, her former register shall be
considered as closed, except so far asrelates to any unsatisfied mortgage
or existing certificates of sale or mortgage entered thereon, but the names
of all persons appearing on the former register to be interested in the
ship, as owners or mortgagees shall be entered in the new register, and
the registration anew shall not affect the rights of any of those persons.

Restricion 51, Where a ship has ceased to be registered as a ship by reason of
on having been wrecked or abandoned or for any reason other than capture
reredist by the enemy or transfer to a person not qualified to own a Tanzanian

ation of
;b;;o?]ed ship, the ship shall not be re-registered until such ship has, at the expense

ships of the applicant for registration, been surveyed and certified by the
surveyor to be seaworthy.

(e) Bareboat Charters
Registra- 52.- (1) This section applies to any ship which:

tion of (a) isregistered under the law of a country other than Tanzania;
Er?;r ‘igr‘;at (b) is chartered on bareboat charter terms to a charterer whoisa

person qudified to own Tanzanian ships; and
(c) ischartered in circumstances where the conditions of
entitlement to registration prescribed under section 13 read
with the requisite modifications, are satisfied, as respects
the charterer and the ship.
(2) A ship to which this section appliesis entitled to be registered if
an application for registration is dully made under section 23.

(3) Theregistration of a ship registered by virture of this section,
shall remain in force, unless terminated by virture of registration
regulations and subject to any suspension thereunder, for twenty four
months or until the end of the charter period whichever is the earlier
and shall then terminate by virture of this subsection.

(4) A ship shall not be registered under this Part without documen-
tary proof that her registration in the original registry has been deleted.
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(5) The Minister may, by notification in the Gazette, exempt any

ship or class of shipsfrom the requirements of this Part where such
requirements are superfluous.

(6) During the period for which a bareboat charter isregistered by
virtue of this section, she shall -
(a) be entitled to fly the Tanzanian flag;
(b) subject to subsections (7) and (8) be governed by this Act or
any other enactments applicable to Tanzanian ships.

(7) The Minister may, subject to subsection  (g), by Regulations,
Provide that any enactment falling within subsection (6) (a) and (b) shall;

(a) not have effect in accordance with that subsectionin relation
to aship registered by virtue of this section; or
(b) have effect subject to any modifications, if any, as may have
been specified in the registration.

(8) No Provision shall be made by any Regulations under subsection
(7), which would have the effect of relaxing the relevant requirements
of Regulations made under this Act within the provision in their
application of this Act to a ship to which this section applies.

(f) Licensing

53.-(1) Subject to subsections (2) and (3), every ship under 50 Gross
Tonnage (GT) shall be licensed under this Act.

(2) A ship registered under this Act shall be exempted from being
licensed under this section.

(3) The Minister may, by Notice published in the Gazette, exempt
certain classes of ships not exceeding 125 tons, to be designated by him,
from registration under this Act.

(4) The Minister may exempt artisinal craft from licensing require-
ments subject to conditions as may be prescribed in the Regulations.

54.-(1) No ship shall be licensed in Tanzania unless she is owned by
any of the persons referred to in section 13.

(2) No more than eight persons shall be licenced asjoint owners of a
Tanzanian ship.
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(3) Within seven days or such farther time as may be allowed by the
Registrar of Ships after a change of ownership of a Tanzanian ship, the
owner shall in writing notify the Registrar of Ships of such change.

(4) Where the owner of alicensed Tanzanian ship failsto comply
with subsection (3), the licence of the ships shall be deemed to have
been cancelled.

Regulations 55.-(1) The Minister may make Regulations regarding licensing of
regarding  foreign ships and licensed Tanzanian ships and in particular may provide
licensing  for the following matters -
of ships (a) the manning of and the life-saving, safety and fire-fighting
equipment to be carried on such ships,
(b) the examination and certification of officers, skippers, me-
chanics and deckhands;
(c) surveys and inspections,
(d) the appointment of surveyors;
(e) the keeping of records;
(f) fees;
(g) discipline; and
(h) operating permits.

(2)- The Minister may make Regulations regarding small ships, and
without limiting the generality of the foregoing, the Regulations may
provide for the following matters-

(@) forms and procedures for licensing;
(b) registration of change of ownership;
(c) survey and inspection;

(d) the keeping of records; and

(e) fees.

(g) Tonnage Measurement

Tonnage 56.-(1) The tonnage of any ship to be registered under this Part shall
Reguia=  beascertained in accordance with Tonnage Regulations and whenever
ions the tonnage of any ship has been ascertained and registered under such
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regulations, such tonnage shall be repeated in every subsequent regis-
tration, unless any alteration is made in the form or capacity of the ship,
or it is discovered that the tonnage of the ship has been erroneously
computed.

(2) The Registrar of Ships may issue certificate of tonnage of any
ship or of the tonnage which is to be taken for the purpose specified in
the Regulations as the tonnage of a ship not registered in Tanzania and
upon the cancellation and surrender of such certificates in such circum-
stances as may be prescribed by the Regulations.

(3) In making the Tonnage Regulations, the Minister shall pay due
regard to the provisions of the Tonnage Convention, 1969.

(4) Surveyors shall carry out surveys and measurements of shipsin
accordance with the Regulations made under this section.

57.-(1) Where it appears to the Registrar of Shipsthat the Tonnage
Convention has been adopted by aforeign country and is still in force,
he may apply the provisions of that convention to the ships of such country
asprovided for in this section.

(2) The Registrar of Ships may order that ships of the foreign country
shall, without being re-measured in Tanzania, be treated as being of the
tonnage denoted by their certificates of registry or other national papers,
to the same extent.

(3) An Order made under subsection (2) may-
(a) operate for alimited time; or
(b) be subject to such conditions and qualifications,
asthe Registrar of Ships may consider necessary.

(4) Where it appears to the Registrar of Ships that the tonnage of any
foreign ship, as measured by the rules of the country to which the ship
belongs, materialy differs from what it would be under the tonnage regu-
lations, he may order further that any of the ships of that country, be re-
measured in accordance with the Tonnage Regulations.
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(h) Declaration and Forms

58.-(1) Where by reason of the infancy, unsoundness of mind or any
other cause, any person interested in any ship or any sharethereinis
incapable of making any declaration or doing anything required or per-
mitted by this Act to be made or done in connection with the registra-
tion of the ship or share, the guardian or representative, if any, of that
person, or, if thereis none, any person appointed on application made
on behalf of any such person or of any other person interested to the
Court, may make such declaration or a declaration as nearly correspond-
ing thereto as circumstances permit, and do such act or thing in the
name, and on behalf, of the incapacitated person.

(2) All acts done by any person specified under subsection (1), on
behalf of the incapacitated person shall be as effectual asif done by the
infant, person of unsound mind or incapacitated person.

59. No notice of any trust, express, implied or constructive, shall be
entered in the register book or be received by the Registrar of Ships,
and, subject to any rights and powers appearing in the register book to
be vested in any other person, the registered owner of a ship or of a
share therein shall have power to dispose of the ship or sharein the
manner provided for in this Act and to give effectual receipts for any
money paid or advanced by way of consideration.

60.-(1) The expression "beneficia interest”, where used in this Part
includes interests arising under contract and other equitable interests.

(2) Without prejudice to the provisions of this Act -

(a) for preventing notice of trusts from being entered in the reg-
ister book or received by the Registrar;

(b) to the powers of disposition and of giving receipts on regis-
tered owners and mortgagees;

(c) relating to the exclusion of unqualified persons from the own-
ership of Tanzanian ships, interests arising under con-
tract or other equitable interests may be enforced by or against
owners and mortgagees of shipsin respect of their interests
therein in the same manner as in respect of any other per-
sonal property.
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61. Where any person has a beneficial interest, other than by way of
mortgage in any ship or sharein a ship registered in the name of some
other person as owner, the person so interested shall, aswell, asthe
registered owner, be subject to all pecuniary penaltiesimposed by this

or any other enactment on the owners of ships or shares therein, and
proceedings may be instituted for the enforcement of any such penalties
against both or either of the aforesaid parties.

62.-(1) The name and address of the managing owner of every ship
registered at aport in Tanzaniashall be registered by the Registrar of
Ships.

(2) Where there is no managing owner there shall be registered the
name of such other person to whom the management of the ship isen-
trusted by or on behalf of the owner, and any person whose nameis so
registered shall, for the purposes of this Act, be under the same obliga-
tions, and subject to the same liabilities, asif he were the managing
owner.

(3) The owner who makes a default in complying with this sec-
tion shall beliable, or if there are more owners than one, each
owner shall be liablein proportion to hisinterest in the ship, to a
fine not exceeding in the aggregate the, equivalent in Tanzanian shil-
lings of the United States dollars three thousand or imprisonment
for aterm not exceeding el ghteen months and each time the ship
leaves any port in Tanzania during the continuance of the default.

63. Where, under this Part any person isrequired to make a
declaration on his behalf or of any body corporate, or any evidence
isrequired to be produced to the Registrar of Ships, and it is shown
to the satisfaction of the Registrar of Ships, that person is unable
10 make the declaration, or that the evidence cannot be produced,

e Registrar of Ships may, and on the production of such other
evidence, and subject to such terms as he may think fit, dispense

with the declaration or evidence.

64.- (1) Declarations required to be made under this Part shall
made before the Registrar of Ships, a proper officer or any
other person authorised by law to administer oaths.
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(2) Declarations required to be made under this Part may be made
on behaf of abody corporate by any other officer of the body corporate
authorised by it for that purpose.

Application 65. All fees authorised to be taken under this Part shall, except where
forfees  otherwise provided for in this Act be applied in payment of the general
expenses of carrying into effect the provisions of this Part-

Returns 66. Every Deputy Registrar in the United Republic of Tanzania shall
to be submit to the Registrar of Ships returnsin such form and at such times
;‘:de by asthe Registrar of Ships may direct, of all registrations, transfers
Deputy  Lransmissions, mortgages and other dealings with ships which have been
Registrar  registered by or communicated to him in his capacity as Deputy Registrar
of Ships and of the names of the persons concerned in the same, and
such other particulars as may be directed by the Registrar of Ships.

Evidence 67.-(1) Any person may, on application to the Deputy Registrar

of register during the hours of his official attendance and on payment of such fee
Egﬂli(f’i ?Qt% as shall be from time to time determined by the Registrar of Shipsinspect
of registry  any register book.

(2) The following documents shall be admissible in evidence in the
manner provided by this Act, namely;

(a) any register book under this Part on its production from the
custody of the Registrar of Ships or other person having the
lawful custody thereof-,

(b) a certificate of registration under this Act purporting to be
signed by the Registrar of Ships or other proper officer;

(c) an endorsement on a certificate of registration Purporting to
be signed by the Registrar of Ships or other proper officer;

(d) every declaration made in pursuance of this Part in respect
of a Tanzanian ship.
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(3) A certified copy or transcript of the register Of Tanzanian ships
kept by the Registrar of Ships shall be admissible in evidence and have
the same effect to al intents asthe origina register of which it isacopy
or transcript.
68.- (1) The following instruments and documents shall bein aform Documents
prescribed by the Registrar of Ships, namely: and
(a) certificate of survey; Lormens
(b) declaration of ownership by an individual owner; registration

(c) declaration of ownership on behalf of body corporate as
owner;
(d) certificate Of registration;
(e) provisiond certificate;
(f) declaration of ownership by anindividual transferee;
(g) declaration of ownership on behalf of body corporate as trans-
feree;
(h) declaration Of owner taken by transmission;
(i) declaration Of mortgagee taken by transmission.
(2) The Registrar of Ships may, make such dterationsin the Forms
Prescribed under subsection (1) as he may deem requisite, and shall give
Notice in the Gazette of hisintention to alter such forms.

(3) The Deputy Registrars shall not be required, without the special
direction of the Registrar of Ships, to receive and enter in the register
book any bill of sale, mortgage or other instrument for the disposal or
transfer of any ship or share, or any interest therein, which is made in
any form other than that required under this Part, or which contains any
particulars other than those contained in such form.

(4) The Registrar of ships may, for better carrying into effect of this
Part give such instructions to his officers regarding-

(@) the manner of making entriesin the register book;

(b) the execution and attestation of Powers of attorney;

(c) any evidence required for identifying any person;

(d) the reference to him of any question involving doubt or
difficulty; and

(e) any act or thing to be done in pursuance of this Part as he
thinks fit.
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69. Any person who forges, fraudulently alters or assistsin forging
or fraudulently altering, or procures to be forged or fraudulently altered,
any register book, builder's certificate, certificate of survey, certificate
of registration, declaration, bill of sale or instrument of mortgage, under
this Part, or any entry or endorsement required by this Part to be madein
or on any of those documents, commits an offence and shall be liable on
conviction to afine of not less than the equivalent in Tanzanian shillings
of the United States dollars five thousand or to imprisonment for aterm
not exceeding three years or to both such fine and imprisonment.

70.-(1) Any person who, in the case of any declaration made in the
presence of, or produced to a Registrar of Ships under this Part or in any
document or other evidence produced to such Registrar -

(@) wilfully makes, or assistsin making, or procures to be made
any false statement concerning the title to or ownership of,
or the interest existing in any ship, or any sharein aship; or

(b) utters, produces or makes use of any declaration or docu-
ment containing any such false statement knowing the same
to be false,

commits an offence and shall be liable on conviction to afine of not less
than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for a term not exceeding twelve months
or to both such fine and imprisonment.

(2) Without prejudice to the provisions of subsection (1), any person
who wilfully makes a false declaration concerning quaification of him-
self or any other person or of any body corporate to own a Tanzanian
ship or any share, commits an offence and shall be liable on conviction
thereof to afine of not less than the equivalent in Tanzanian shillings of
the United States dollars five thousand or to imprisonment for aterm
not exceeding three years or to both such fine and imprisonment; and
that ship or share shall be subject to forfeiture under this Act.

71. Where aship is by this Act required to be registered as a Tanza-
nian ship and is not so registered, such ship shall not be entitled to any
benefits, privileges or advantages enjoyed by Tanzanian ships provided
that as regards the payment of dues, the liability to fines and forfeitures
and the punishment of offences committed on board such ship, or by
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any person belonging to such ship shall be dealt with in the same
manner in all respects asif she were aregistered Tanzanian ship.

72. The Minister may, prescribe the fees payable for the registration,  Fees
transfer of registration, new registration, mortgage and transfer of mort-

gage.
0) Transfers and Transmissions

73.-(1) A registered ship or ashare therein, when disposed of toa  Transfers
person qualified to own a Tanzanian ship, shall be transferred by a bill
of sale.

(2) Thebill of sale shall contain such description of the ship asis
contained in the surveyor's certificate, or some other description sufficient
to identify the ship to the satisfaction of the Registrar of Ships, and shall
be executed by the transferor in the presence of, and be attested by, a
Witness or witnesses.

74. Where aregistered ship or ashare therein istransferred, the
transferee shall not be entitled to be registered as owner until he, or, in  of transfers
the case of abody corporate, the person authorised by this Act to make
declarations on behalf of the body corporate, has made and signed a
declaration (in this Act referred as a "declaration of transfer" ) referring
to the ship, and containing-

(a) astatement of the qualification of the transferee to own a
Tanzanian ship, or if the transferee isabody corporate, of
such circumstances of the constitution and business thereof
asaproof to be qualified to own a Tanzanian ship; and

(b) adeclaration that, to the best of his knowledge and belief, a
majority interest in the ship is owned by persons qualified to
be owners of Tanzanian ships, and the ship is otherwise
entitled to be registered.

75.-(1) Every hill of sale for the transfer within the Tanzanian  Registration
registry of aregistered ship or ashare, when duly executed, shall of transfers
be produced to the Registrar of Ships with the declaration of
transfer, and upon being satisfied that the ship remains entitled to be
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registered in Tanzania, the Registrar of Ships shall enter in the
register the name of the transferee as owner of the ship or share,
and shall endorse on the hill of sale the fact of that entry having
been made, with the date and time.

(2) Billsof sale of aship or of sharestherein shall be entered in the
register in the order of their production to the Registrar of Ships.

(3) Upon the transfer being registered in the manner provided for in
sub-section (1), the Registrar of Ships shall issue anew certificate of
registration.

76.-(1) Where the property in aregistered ship or share is transmit-
ted to any person by any lawful means other than a transfer under section
75 and amajority interest remainsin the ownership of aperson qualified
to be the owner of a Tanzanian ship -

(a) that person shall authenticate the transmission by making
and signing adeclaration in this Act called a declaration of
transmission identifying the ship and containing statements
stated in paragraphs (a) and (b) of section 74 and a statement
of the manner in which the property has been transmitted;

(b) where the transmission is consequent upon bankruptcy, the
declaration of transmission shall be accompanied by such
evidence asis acceptable by the Court as proof of thetitle of
persons claiming under a bankruptcy;

(c) where the transmission is consequent upon death, the
declaration of transmission shall be accompanied by the
instrument of representation, or an official extract;

(d) where the transmission was consequent upon an order of a
Court, acopy of the order or judgement of that Court; and

(e) if the transmission took place by virtue of marriage the
declaration shall be accompanied by a copy of the Register
of the Marriage or other legal evidence of the celebration,
and shall declare the identity of the female or male owner.

(2) The Registrar of Ships, on receipt of the declaration of
transmission under subsection (1), shall enter in the register book the
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name entitled under the transmission to be registered as owner of the
ship or share, a property in which has been transmitted, and where there
is more than one person, the names of all those persons, and those persons,
however numerous, shall, for the purpose of the provisions of this Act
with respect to the number of persons entitled to be registered as owners,
be considered as one person.

77.-(1) Where the property in aregistered ship or share is transmitted
on marriage, death, bankruptcy or otherwise to a person not qualified to
own a Tanzanian ship, the Court may, on application by or on behalf of
the unqualified person, order a sale of the property so transmitted and
direct that the proceeds of the sale, after deducting the expenses, be paid
to the person entitled under such atransmission or otherwise as the Court
may direct.

(2) The Court may require any evidence in support of the application
they think requisite, and may make the order on any terms and condi-
tions they think just, or may refuse to make the order, and generally may
act in the case asthe justice of the case requires.

(3) Every application for sale shall be made within twenty eight days
after the occurrence of the event on which the transmission has taken
place, or within such further time as the Court, allows.

(4) Where an application is not made within the time specified
under subsection (3) or if the Court refuses an order for sale, the
ship or share transmitted shall be subject to forfeiture under this
Act.

78. Where the Court, whether under section 77 or otherwise,
orders the sale of any ship or share, the Order of the Court shall
contain a declaration vesting in some person named by the Court
the right to transfer that ship or share, and that person shall there-
upon be entitled to transfer the ship or share in the same manner
and to the same extent asif he were the registered owner thereof;
and the Registrar of Ships shall deal with any application relating
to the transfer of the ship or share made by the person so named as
if that person were the registered owner.

Order for
saleon
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79. The Court may, on application of any interested person, make an
Order prohibiting for specified period, any dealing with a ship or any
share, and the Court may make the Order on any terms or conditionsiit
thinks just, or refuse to make the Order, or discharge the Order when
made, with or without costs, and generally may act in the case as the
justice of the case requires and the Registrar of Ships without being
made a party to the proceedings, shall on being served with the order or
an official copy, obey the same.

PART V
NATIONAL CHARACTER AND FLAG

80.-(1) An officer of customs shall not grant clearance for any
ship until the master of such ship has declared to that officer the
name of the nation to which the ship belongs, and that officer
shall inscribe that name on the clearance except for the port which
has been declared afree port

(2) Where a ship attempts to proceed to sea without clearance
under subsection (1), she may be detained until the master of such
ship makes the required clearance.

81.-(1) Where the master, owner or charter, if any, of aship

relating t0  Which is not a Tanzanian ship does anything, or permits anything
Tanzanian 10 be done, for the purpose of causing the ship to appear to be a

character
of ship

Tanzanian ship then, except as provided for by subsections (2)
and (3), each of the master, owner and charterer, if any, shall be
guilty of an offence and be liable on conviction to afine of not
less than the equivalent in Tanzanian shillings of the United States
dollars ten thousand or to imprisonment not exceeding two years
or to both such fine and imprisonment and the ship shall be liable
to forfeiture.

(2) No liability shall arise under subsection (1) if the assumption
of Tanzanian national character has been made for the purpose of
escaping capture by an enemy or by aforeign ship of war in the
exercise of some belligerent right.
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(3) Where the registration of any ship has been terminated by virtue
of any provision of this Act or the Registration Regulations, any marks
prescribed by such regulations displayed on the ship within the period
Of fourteen days beginning with the date of termination of that registration
shall be disregarded for the purposes of subsection (1).

(4) Where the master or owner of a Tanzanian ship does anything, or
Permits anything to be done, for the purpose of concealing the nationality
of the ship, the ship shall be liable to forfeiture and each of the master,
owner and charterer, if any) commits an offence and is liable upon
conviction to afine of not less than the equivalent in Tanzanian shillings
of the Unites Stated dollars ten thousand or to imprisonment for aterm
not exceeding two years or to both such fine and imprisonment.

(5) Where a person uses the Tanzanian flag and assumes the Tanzanian
character on board a ship owned in whole or in part by any person not
qualified to own a Tanzanian ship for the purpose of making it appear to
be a Tanzanian ship, the ship shall be liable to forfeiture under this Act,
unless the assumption has been made for the purpose prescribed under
subsection (2).

(6) Inany proceedings for enforcing any forfeiture under subsection

(2), the burden of proving the right to use the Tanzanian flag and to
assume the Tanzanian national character shall be upon the person using
and assuming the same.

82. The provisions of sections 81 and 85 shall apply to things done
outside as well asto things done within Tanzania.

83.- (1) A ship registered or licensed in accordance with this Act
shall be entitled to fly the National flag of Tanzania.

(2) Nothing in this section shall be construed to prohibit Tanzanian
ships which are exempt from registration under this Act from using on
the waters of Tanzaniathe Nationa flag of Tanzania

Application
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81 and 85
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84.- (1) A Tanzanian ship shal hoist the proper National flag -
(a) on asignal being made to her from any ship or aircraft
belonging to the Armed Forces;
(b) on entering or leaving any Tanzanian or foreign port;
(c) when passing awarship of any navy; and
(d) while in a Tanzanian port, from sunrise to sunset.

(2) Where default is made in complying with this section, the master
of the ship commits an offence and upon conviction shall be liableto a
fine of not less than the equivaent in Tanzanian shillings of the United
States dollars two thousand.

(3) Where there are hoisted on board any Tanzanian ship, any colours
or pendant usually worn by ships of the Tanzanian Peoples’ Defence Force,
or the National colours of any other country, the master of the ship or the
owner, if heison board the ship, and every other person hoisting the pendant
or colours, shal be guilty of an offence and upon conviction shall beliable
to afine of the equivalent in Tanzanian shillings of the United States dollars
fifty thousand or to imprisonment for aterm not exceeding seven years or
to both such fine and imprisonment, and to seizure of the colours or pendant
by the Government.

85.- (1) A person who uses or permits any person to use the Tanzanian
flag on board a foreign ship for the purpose of making that ship appear
to be a Tanzanian ship, commits an offence and is liable upon conviction
to afine of the equivaent in Tanzanian shillings of the United States
dollarsfifty thousand and to imprisonment for one year.

(2) Inany proceedings under this section the burden of proving the
right to use the flag and to assume the appearance of a Tanzanian ship is
upon the person using the flag of Tanzania.

86.-(1) Where any ship has become liable to forfeiture under this Act -
(@) any commissioned naval or military officer; or
(b) any person appointed by the Minister for the purposes of
this section,
may seize and detain the ship and bring the ship for adjudication
before the Couirt.
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(2) Where a ship is subject to adjudication under this section'sthe
Court may-
(a) order the ship and her equipment to be forfeited to the
Government; and
(b) make any Order as deemed fit.

(3) No officer or person bringing proceedings under this section shall
be liable in damages in respect of the seizure or detention of the ship,
notwithstanding that the ship has not been proceeded against or, if
proceeded against, adjudicated not liable to forfeiture, if the Court is
satisfied that there were reasonable grounds for the seizure or detention.

(4) Where the Court is not satisfied with the grounds for seizure or
detention under subsection (3), the court may award costs and damages
to the party aggrieved and make such other order asit thinksfit.

PART VI
PROPRIETARY INTERESTS IN REGISTERED SHIPS

(a) General

87.-(1) Subject to any rights and powers appearing from the register
to be vested in any other person, the registered owner of aship or of a
sharein a ship shall have power to dispose of such ship or share provided
that the disposal is made in accordance with this Act.

(2) Sub-section (1) shall not imply that interests arising under contract
or other equitable interests cannot subsist in relation to a ship or a share
in aship; and such interests may be enforced by or against owners and
mortgagees of shipsin respect of their interest in the ship or sharein the
same manner as in respect of any other personal property.

(3) The registered owner of a ship or asharein aship shall have
power to give effectual receipts for any money paid or advanced by way
of consideration on any disposal of the ship or share.

(b) Mortgages
88.- (1) A registered ship, or asharein any ship, may be made a
security for aloan or the discharge of any other obligation.
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(2) Theinstrument creating any security referred to in this Part asa

"mortgage” shall be in the prescribed form.

(3) Where amortgage executed in accordance with sub-section (2) is
produced to the Registrar of Ships, he shall register the mortgage in the
prescribed manner.

(4) The Registrar of Ships shall record the mortgagesin the order in
which they are presented for registration to him, and he shall enter and
sign on each mortgage a statement to the effect that it has been registered
by him, stating the date and time of the registration.

(5) Where it is stated in the mortgage instrument that it is prohibited
to create further mortgages over avessel without the prior written consent
of the mortgagee, the Registrar of Ships shall make a note in the register
to that effect, and he shall not register any further mortgage unless the
consent in writing of the holder of a prior mortgage is produced to him,
and any mortgage registered in violation of this provision shall be null
and void.

(6) Where it is stated in the mortgage instrument that it is prohibited
to transfer the ownership of a ship or terminate the registration of the
ship in the manner provided for in section 16(1)(c), without the prior
written consent of the mortgagee, the Registrar of Ships shall make a
note in the register to such effect, and he shall not record atransfer of
ownership of the ship or terminate the ship's registration, as the case
may be, unless the appropriate consent in writing of the holder of the
mortgage is produced to him, and any recording in the register of a
transfer of ownership or atermination of the ship's registration in the
circumstances referred to in this subsection shall be null and void.

(7) A mortgage may be registered in the register referred to in section
16(1) in respect of aprovisionaly registered ship, and where a mortgage
isso registered, it shall be subject to all relevant provisions relating to
mortgages under this Act and the Registration Regulations.

(8) A mortgage registered pursuant to subsection (7) shall continue
to be aregistered mortgage until it is discharged, even if the provisiona
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registration of the ship in respect of which the mortgage was registered,
ceases to be effective.

(9) A mortgage in respect of a ship under construction shall be entered
in the register referred to in section 16(1), and, upon the registration of
such ship being transferred to another appropriate part of the register as
provided for in section 16 (4), the entries relating to the mortgage shall,
unless the mortgage is discharged, be transferred to the same appropriate
part of the register.

(10) A mortgage in respect of a ship under construction shall, for the
purposes of determining priority under this Act or any other law, and in
all other respects, be treated as a registered ship mortgage and shall
continue to be treated as such until it is discharged, even if the ship
under construction ceases to be registered under this Act; and a ship
under construction shall, for the purposes of a mortgage under this Act
or any other law, be treated as maritime property.

(11) For the purposes of subsection (1), "ship" includes a ship under
construction.

89. Where two or more mortgages are registered in respect of the
same ship or share, notwithstanding any express, implied or construe-
tive notice, the mortgages shall be entitled in priority one over the other,
according to the date at which each mortgage is recorded in the Register
Book, and not according to the date of each mortgage itself.

90. Registration Regulations may provide for the "priority notices"
in aform prescribed by or approved under the regulations which, when
recorded in the register, determine the priority of the interest to which
the notice relates.

91.-(1) Where aregistered owner of a Tanzanian ship or ashareis
desirous of disposing by way of sale or mortgage of that ship or share
therein at any place out of Tanzania, he may make application, by decla-
ration in writing, to the Registrar of Ships.
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(2) Inany application under subsection (3), there shall be set forth
the following particulars -

(@) the name and address of the person by whom the power men-
tioned in the certificate is to be exercised, together with-

(i) in the case of asae, the minimum price at which asaeis
to be madeif it isintended to fix any such minimum;

(i) in the case of amortgage, the maximum amount thereof, if itis
intended to fix any such maximum;

(b) the place where the power isto be exercised, or, if no placeis
specified, adeclaration that the power may be exercised any-
where, subject to this Act;

(c) the limit of time within which the power may be exercised.

(3) Subject to section 92 (1), in the case of an application to dispose
of aship by way of sale, the Registrar of Ships shall enable any such
applicant to dispose of the ship or sharein the manner provided for
under subsection (4).

(4) On receiving an application made under this section, the Regis-
trar of Ships shall enter in the register book a statement of the particu-
lars set forth in the application, and shall grant to the applicant a Cer-
tificate of Sale or a Certificate of Mortgage, as the case may require.

(5) A Certificate of Sale and a Certificate of Mortgage shall -
(@) each bein the prescribed form;

(b) not authorise any sale or mortgage to be made in Tanzania or
by any person not named in the certificate; and

(c) contain a statement of several particulars directed to be en-
tered in the Register Book on the application for the certifi-
cate, and in addition an enumeration of any registered mort-
gages or certificates of mortgage or sale affecting the ship or
share in respect of which the certificateis given.
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(2) The power conferred by any certificate of sale shall be exercised
in conformity with the directions contained therein.

(3) An agreement for sale entered in good faith in exercise of the
power conferred by any such certificate to a purchaser for valuable
consideration, shall not be impeached by reason of the person by whom
the power was given dying at any time between the giving of the power
and the completion of the sale.

(4) Whenever any certificate of sale contains a specification of the
place at which, and alimit of time not exceeding twelve months within
which the power is to be exercised, a sale made in good faith to a pur-
chaser for valuable consideration without notice shall not be impeached
by reason of the bankruptcy or insolvency of the person by whom the
power was given.

93.-(1) Where in exercise of apower conferred by a certificate of sale
granted under this Part, a Tanzanian ship is sold to persons qualified to
own a Tanzanian ship -

(a) atransfer of the ship shall be made by Bill of Sale in the manner
provided by this Part; and the Bill of Sale, when duly executed,
and the certificate of sale shall be produced to a proper officer
at the place at which the ship is sold, and that officer shall
endorse and sign on the certificate of sale a statement of the
fact that the ship has been sold, and shall forthwith notify the
Registrar of Ships;

(b) the sold ship may be registered anew in the manner provided
for by the Act; and

(c) the Registrar of Ships upon receipt of the certificate of sale and
the ship's certificate Of registration from a proper officer, each
of those certificates having endorsed thereon an entry of the
fact of the sale having taken place, shall thereupon enter the
sale of the ship in the register book.
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(2) Where a Tanzanian ship is sold in exercise of a power conferred
by certificate of sale granted under this Part, to persons not qualified to
own a Tanzanian ship Merchant Shipping

(a) the certificate of sale and the certificate of registration shall be
produced to the proper officer at the place at which the ship is
sold, and he shall endorse and sign on each of them a statement
of the fact that the ship has been sold to persons not qualified
to own a Tanzanian ship;

(b) the proper officer making the endorsements required by
paragraph (a) shall forward the certificates of sale and
registration, each being duly endorsed, to the Registrar of Ships;

(c) the Registrar of Ships, upon receipt of the certificates of sale
and registration, each being endorsed in accordance with
paragraphs (a) and (b), shall make an entry of the salein the
register book, and the registration of the ship shal be considered
as closed, except asfar asit relates to any unsatisfied mortgages
or existing certificates of mortgage entered therein.

(3) Where default is made in the production of the certificates
mentioned in this section, the persons to whom the ship is sold shall be
considered to have acquired no title to or interest in, the ship, and the
person on whose application the Certificate of Sale was granted, and
the person exercising the powers conferred by a certificate of sale thereby,
commits an offence and shall be liable to afine of not less than the
equivalent in Tanzanian shillings of the United States dollar three thousand
or to imprisonment for a term not exceeding elghteen months or to both
such fine and imprisonment.

(4) Where no agreement for sale is entered into in exercise of the
powers conferred by a certificate of sale granted under this Part, that
certificate shall be delivered to the Registrar, and the Registrar shall
there upon cancel the certificate, and enter the fact of the cancellation
in the register book, and every certificate so cancelled shall be void.
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94.-(1) Wherein exercise of apower conferred by a certificate of sale
granted under the law of aforeign country, any ship registered in aforeign

country is sold to persons qualified to own a Tanzanian ship, that ship

may be registered in Tanzania in accordance with this section.

(2) Application for registration anew shall be made to the Registrar

of Ships and there shall be produced to the Registrar of Ships the bill of
sale by which the ship is transferred, the certificate of sale and the

certificate of registration of the ship and de-registration certificate.

(3). Where default is made in the production of the certificates men-
tioned in subsection (2), the Registrar of Ships shall not register the
ship.

(4) The Registrar of Ships, on registering the ship anew shall-

(a) retain the certificates of sale and registration, and shall en-

dorse on each of those certificates an entry of the fact of asale
having taken place; and shall forward those certificates, so en-
dorsed, to the Registrar of Ships at the ship's former Port of

Registry; and
(b) enter in the register book such particulars as are, by this Act

required to be entered therein in the case of the first registra-
tion of aship in Tanzania, and also a statement of any regis-
tered mortgages or certificates of mortgage enumerated on the

certificate of sale.

(5) Theregistration anew shall consist of -
(a) the description of the ship contained in her former certificate of

registration which may be transferred to the new register book,
without her being resurveyed, and the declaration to be made
by the purchaser shall be the same as would be required to be

made by an ordinary transferee; and
(b) all persons appearing on the register to be interested in that

ship as owners or mortgages and shall be deemed to have the

same rights, and their rights shall be determined in the same
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manner, asif that ship had been first registered in Tanzaniain the
manner provided for in this Act and asiif any unsatisfied mort-
gages or existing certificates of mortgage had been entered in

the register book at that port.
Rules as 95. The following rules shall be observed as to certificates of mort-
to gage-
certificates . . . . . .
of (a) the power shall be exercised in conformity with the directions
mortgage contained in the certificates;

(b) every mortgage executed shall be registered by the endorse-
ment of arecord on the certificate by the proper officer at the
place at which the mortgage is executed;

(c) amortgage executed in good faith thereunder shall not be im-
peached by reason of the person by whom the power was given
dying at any time between the giving of the power and the
execution of the mortgage;

(d) whenever the certificate contains a specification of the place
at which, and alimit at time not exceeding twelve months
within which, the power is to be exercised, a mortgage ex-
ecuted in good faith to a mortgagee without notice shall not
be impeached by reason of the bankruptcy or insolvency of
the person by whom the power was given;

(e) every mortgage which is registered on the certificate shall
have priority over all mortgages of the same ship or share
created subsequently to the date of the entry of the certificate
in the register book; and where there are more than one mort-
gages registered, the respective mortgagees claimed shall, not-
withstanding any express, implied or constructive notice, be
entitled to priority one over the other according to the date
and time that each mortgage is registered on the certificate,
and not according to the date of the mortgage;

(f) subject to the foregoing rules, every mortgagee whose mort-
gageisregistered on the certificate shall have the same rights
and powers, and be subject to the same liabilities, as he would
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have had and been subject to, if his mortgage had been regis
tered in the register book instead on the certificate;

(9) the discharge of any mortgage so registered on the certificate may
be endorsed on the certificate by the Registrar of Shipsor proper
officer on the production of such evidence asis, by this Act required
to be produced to the Registrar of Shipsfor the entry of the
discharge of a mortgage in the register book; and, on that
endorsement being made the interest, if any, which passed to the
mortgagee shall vest in the same person or personsin whom it
would, having regard to the intervening acts and circumstances, if
any, have vested if the mortgage had not been made.

96. On proof at any time to the satisfaction of the Registrar of Ships
that a certificate of sale or mortgage islost or destroyed, or so damaged
as to be useless, and that the powers given have never been exercised,
or, if they have been exercised, then, on proof of the several matters and
things that have been done, the Registrar of Ships may as circumstances
require, either issue a new certificate or direct such entries to be made in
the register book, or such other things to be done, as might have been
made or done if the loss, destruction or damage had not taken place.

97.-(1) The owner of a Tanzanian ship, or a share therein in respect
of which a certificate of sale or mortgage has been granted specifying
the places where the power thereby given isto be exercised, may, by an
instrument under his hand, authorise the Registrar of Ships by whom the
certificate was granted to give Notice to the proper officer at every such
place that the certificate is revoked.

(2) Notice given under subsection (1), shall thereupon be transmitted
and recorded by the proper officer recelving it, and after it is recorded,
the certificate shall be deemed to be revoked in respect of any sale or
mortgage to be thereafter made at that place.

(3) After the Notice has been recorded, it shall be exhibited to every
person applying for the purpose of effecting or obtaining atransfer or
mortgage under the certificate.

(4) A proper officer, on recording any such Notice, shall inform the
Registrar of Ships by whom the certificate was granted whether any previous
exercise of the power to which the certificate refers has taken place.
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(c) Maritime Liens

Maritime 98.-(1) Subject to the provisions of this Act, the following claims
liens may be secured by maritime liens -

(a) wages and other sums due to the master, officer and other mem-
bers of the ship's complement, in respect of their employment
on the ship;

(b) port, canal and other waterway dues and pilotage dues;

(c) claims against the owner in respect of loss of life or persona
injury occurring, whether on land or water, in direct connec-
tion with the operation of the ship;

(d) claims against the owner, based on awrongful act and not on
contract, in respect of loss of or damage to property occurring
whether on land or on water, in direct connection with the
operation of the ship;

(e) claims for salvage, wreck removal and contribution in general
average.

(2) In subsection (1), "owner" includes, in relation to a ship, the
charterer, manager or operator of such ship.

Priority of 99. The maritime liens set out in section 98, shall take priority over

liens mortgages and preferential rights registered under this Part, or arising
under the law relating to bankruptcy, and no claim other than those
specified under section | 00, shall take priority over them.

Order of 100. The maritime liens set out in section 98 shall-
priority of
liens @  rankintheorderin whichthey are set out in that section,

and maritime liens securing claims for salvage, wreck
removal and contribution in general average shall take
priority over all other maritime liens which have
attached to the ship prior to the time when the operations
giving rise to such liens were performed;
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(b) in the case of claims arising under paragraph (e) of
section 98, rank in the inverse order of the time when
the claim secured thereby accrued; and for this purpose
claims for salvage shall be deemed to have accrued on
the date on which the salvage operation was terminated,
and claims for general average shall be deemed to have
accrued on the day on which the general average act
was performed.

101. Where a preferential rights arises pursuant to the provisions Of Rights
the law relating to bankruptcy or insolvency in respect of a ship in the of ship

possession of -

(@) aship builder, in order to secure claims for the building of the
ship; or
(b) aship repairer, in order to secure claims for the repair of the
ship,
effected during such possession, such rights shall be postponed to al the
maritime liens set out in section 98 and may take precedence over any
mortgage or other preferential right registered under this Part provided

that the ship isin the possession of the ship builder or ship repairer, as
the case may be.

102. The maritime liens set out in section 98 shall arise whether the
claims secured by such liens are against the owners, the demise or other
charterer, manager or operator of the ship and such liens shall subject to
the provisions of section 76 remain attached to the ship, notwithstanding
any change of ownership or of registration.

103. A maritime lien shall not attach to a ship to secure a claim under
paragraphs (c) or (d) of section 98 where such claim arises out of or
results from the radioactive properties or acombination of the radioac-
tive properties with toxic, explosive or other hazardous properties of
nuclear, fuel or of radioactive products or waste.

104.-(1) The maritime liens relating to a ship set out in section 98
shall be extinguished after a period of one year from the time when the
claims arose unless, prior to the expiry of such period, the ship has been
detained and the detention has led to a forced sale pursuant to the order
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of Court or any other law for the time being in force relating to the sale
of property in admiralty proceedings.

(2) The one year period referred to in subsection (1) shall not be
subject to interruption or suspension and the time shall not run during
the period the lien holder islegally prevented from detaining the vessel.

Notice of 105.- (1). Prior to the forced sale of a ship as described in section
sletobe 104, the executing officer shall give or cause to be given thirty days
given written notice of the time and place of such saleto -

(@) dl holders of mortgages and other preferential rights registered
under this Part which have not been issued to bearer;

(b) the holders of such mortgages and rights as have been issued
to bearer, whose claims have been notified to the officer;

(c) the holders of maritime liens set out in section 98, whose claims
have been notified to the officer; and

(d) the Registrar of Ships.

(2) The Notice provided for under subsection (1), shall be published
in adaily newspaper.

Effect of 106.-(2) In the event of the forced sale of a ship as described in
sadleon section 104 and in accordance with this Part -

morta-

(a) al mortgages and other preferential rights registered under
gages this Part, except those assumed by the purchaser with the con-
sent of the holders; and

(b) all liens and other encumbrances of whatsoever nature but not
including a charter party or contract for the use of the ship,
shall cease to attach.

(2) No charter party or contract for the use of the ship shall be deemed
to be alien or encumbrance for the purpose of this section.

Disposi- 107. The costs awarded by the Court and arising out of the detention
tion of and subsequent sale of a ship shall be paid first out of the proceeds of

proo®e®  such sale, and the balance of such proceeds shall be distributed among -

(@) the holders of maritime liens under section 98;
(b) the holders of preferential rights under section 101; and
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(c) the holders of mortgages and other preferential rights registered
under this Part,
in accordance with the provisions of this Part and to the extent neces-

sary to satisfy their claims.

108. When a ship, registered in any foreign country, has been subject
of forced sale in Tanzania, the executing officer shal, at the request of
the purchaser, and on being satisfied that the provisions of this Part have
been complied with, issue a certificate to the effect that the ship is sold
free of all mortgages, liens and other encumbrances (except those as-
surned by the purchaser), provided that the proceeds of such forced sale
have been deposited with the authority competent to distribute such pro-
ceeds to the persons entitled.

PART VII
ENGAGEMENT AND WELFARE OF SEAFARERS

(a) Interpretation and Application of Part VII

109.-(1) In this Part -

"crew agreement” has the meaning assigned to it by section | 1 1;
"relief and maintenance” includes the provision of surgical or medical

treatment and such dental and optical treatment (including the repair
or replacement of any appliance) which cannot be postponed without
impairing efficiency; and

"ship's boat" includes a life-raft.

(2) In this Part going to seainclude references to going to seafrom
any foreign country.

(3) For the purposes of this Part a seafarer is discharged from a ship
when his employment in that ship is terminated.

(4) For the purposes of this Part a seafarer discharged fromashipin
any country and |eft there shall be deemed to be left behind in that coun-
try notwithstanding that the ship also remains there.

110.- (1) The functions of the Registrar of Seafarers shall be:-

(a) to conduct al business connected with the engagement and
discharge of all persons who serve on board Tanzanian ships
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and all seafarers being Nationals of Tanzaniawho serve on
foreign ships;
(b) to afford facilities for engaging and discharging seafarers by
maintaining registers of the names and conduct of -
(i) seafarers who apply to him for engagement;
(ii) seafarers shipped or discharged by him;
(iii) seafarers who produce continuous discharge certificates
in proof of servicein foreign or Tanzanian ships,
(iv) seafarerswho serve in Tanzanian ships,

(c) to cause copies of the certificates referred to in paragraph (b)
(i) to be kept at his office;

(d) to perform such other duties relating to seafarers, apprentices
and ships as are by or in pursuance of this Act or any other
enactment relating to shipping entrusted to him.

(e) to issue licences to the registered seafarers.

(2) The Minister may, appoint such persons as he thinksfit as Assis-
tant Registrars of Seafarers who shall perform their duties under the
direction of the Registrar of Seafarers.

(3) No person shall either as principal or as agent, engage or recruit
aTanzanian seafarer for employment on board a Tanzanian or foreign
ship, without first obtaining alicence in the prescribed form from the
Registrar of Seafarers authorizing such person to engage or recruit
Tanzanian seafarers for the sea service.

(4) Any person who, contravenes sub-section (3), commits an offence
and upon convictionisliable to afine of the equivalent in Tanzanian
shillings of the United States dollars five hundred or to imprisonment
for aterm not exceeding six months or to both such fine and
imprisonment

M.- (1) Except as provided for under subsection (5), a person
employed as a seafarer in any Tanzanian ship and a person employing
him shall enter into a crew agreement which shall be signed by both
parties or by persons acting on their behal f
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(2) The crew agreement shall show the place at which it is made, the
surname and other names of the seafarer, his birth-place, and age or date
of birth, and shall state clearly the respective rights and obligations of
each of the parties, and shall contain terms of the following particulars -

(a) the name of the ship in which the seafarers undertakes to serve;

(b) either the nature and the duration of the intended voyage or
engagement, or the maximum period of the voyage or engage-
ment, which shall not exceed twelve months, and the port at
which it isintended the crew to be discharged, and the places
or ports of the world, if any, to which the voyage or engagement
IS not to extend;

(c) the number and description of the crew;

(d) the place and date at which each seafarer isto be on board or to
begin work;

(e) the capacity in which each seafarer isto serve;

(f) the amount of wages which each seafarer isto receive;

(g) the prescribed scale of the provisions which are to be furnished
to seafarers,

(h) the time that isto expire after arrival at the port of discharge
before the seafarer is discharged;

(i) any Regulations as to conduct on board and as to fines, and
other lawful punishment for misconduct which have been made
by the Minister which the parties agree to adopt; and

0) alist of persons under the age of eighteen years and the dates of
their births.

(3) The crew agreement shall be drawn in the manner that admits
such stipulations to be adopted at the will of a master and seafarer in
each case, whether respecting the advance and allotment of wages or
otherwise, as are not contrary to law.

(4) An agreement made to employ a seafarer under this section shall
be terminated by -

(@) mutual consent of the parties thereto;
(b) the death of the seafarer; or
(c) theloss or total unseaworthiness of the ship.
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(5) The Minister shall make Regulations providing for exemptions
from the requirements of this section.

11 2. Where a ship goes to sea or attempts to go to seain contravention
of the requirements of section 111, the master or the person employing
the crew shall be liable on summary conviction to afine of not lessthan
the equivalent in Tanzanian shillings of the United States dollars ten
thousand or to imprisonment for aterm not exceeding three years or to
both such fine and imprisonment and if the ship isin the United Republic
of Tanzaniamay be detained.

113. For the purpose of maintaining discipline on board Tanzanian
ships, the Minister may make Regulations for -

(@) any misconduct on board as adisciplinary offence and enabling
the master or such an officer as may be designated by the
master to impose fines on seafarers committing disciplinary
offences,

(b) the procedure for the hearing of appeals against fines for
disciplinary offences;

(c) the setting up of adisciplinary committee of persons employed
in the ships and for the exercise by al or any of those members
of the powers of the master of a ship in dealing with
disciplinary offences;

(d) the payment of fines for disciplinary offences.

114. Where any conduct is both a disciplinary offence and an of -
fence against any of the provisions of this Act, then if it has been dealt
with asadisciplinary offence, it shall not be dealt with as an offence
against that provision.

115.-(1) Any crew agreement made in the case of ships trading from
and beyond the waters of Tanzania shall-

(a) subject to the provisions of this Act, be signed by each
seafarer;
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(b) be read over and explained to each seafarer or otherwise
ascertain that each seafarer understands the agreement before
he signsit and shall attest each signature;

(c) be signed in duplicate, and one part shall be forwarded to the
owner and the other shall be retained by the master and shall
contain aspecia place or form for the descriptions and signatures
of substitutes or persons engaged subsequent to the first
departure of the ship;

(d) be made for avoyage or, if the voyage of the ship averageis
less than six months in duration, may be made to extend over
two or more voyageswhich in this Act is referred to asa “funning
agreement”

(e) not extend beyond the twelve months' period of time following
the date of the making of the agreement or the first arrival of
the ship at her port of destination after the termination of the
period;

(f) on every return to the port where the crew was engaged before
the final termination of a running agreement, be endorsed by
the master of a ship as to the engagement or discharge of
seafarers, or that no engagements or discharges have been made
or are intended to be made before the ship leaves port, or that
all those made have been made as required by law, and if the
master of the ship wilfully makes a false statement in any such
endorsement heis guilty of an offence;

(9) have its duplicate retained by the owner on the first engagement
of the crew and be kept by the owner for a period of seven
years after the expiration of the agreement and shall be
produced on demand made by the Registrar of Seafarers or
other proper officer;

(h) except as provided for in section 133, not purport to deprive
any Court of itsjurisdiction to hear and determine disputes
respecting the agreement.

(2) Where a substitute is engaged in the place of a seafarer who duly
signed the agreement and whose services are, within twenty-four hours
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of the ship proceeding to sea, lost by death, desertion or other unforeseen
cause, the master shall before the ship proceeds to seaif practicable,
and if not, as soon as possible thereafter, cause the agreement to be read
over and explained to the substitute, and the substitute shall thereupon
sign the same in the presence of awitness and the witness shall attest
the signature.

(3) The master shall, at the commencement of every foreign voyage
or engagement, cause alegible copy of the crew agreement omitting
the signature to be displayed in some part of the ship which is acces-
sible to the crew.

(4) Every erasure, amendment or ateration in any crew agreement,
except additions made for the purpose of shipping substitutes or persons
engaged after the first departure of the ship, shall have no effect unless
proved to have been made with the consent of all persons interested in
the erasure, amendment or such alteration.

(5) Inany proceedings, a seafarer may introduce evidence to prove
the contents of any crew agreement or otherwise to support his case
without producing or giving notice to produce the agreement or any
copy thereof.

(6) Every person who fraudulently alters, makes any false entry in, or
delivers afalse copy of, any crew agreement, commits an offence and is
liable upon conviction to afine of the equivalent in Tanzanian shillings
of the United States dollars three thousand or to imprisonment for aterm
not exceeding eighteen months or to both such fine and imprisonment.

116.(1) In no case shall stipulations adopted by the parties be contrary
to the laws of the flag state of the ship in matters relating to wages and
conditions of employment of seafarers and master on board ships.

(2) Notwithstanding subsection (1), nothing in this Part shall preclude
aseafarer from referring a dispute on wages to the Ministry responsible
for Labour.
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117.-(1) Subject to section 129, the master shall sign and giveto a Seafarer's
seafarer discharged from his ship, either on his discharge or on payment E;r:;'
of hiswages, a certificate of his discharge in an approved form specify-  dis-
ing the period of his service and the time and place of discharge. charge
(2) A certificate of dischargeissued under subsection (1), shall not
contain any statement as to the wages or the quality of work of the dis-
charged seafarer.
(3) The master shall, upon the discharge of every certificated officer
whose certificate of competency had been delivered to and retained by
him, return the certificate to the officer.
118.-(1) When a seafarer is discharged from a Tanzanian ship, the Charac-
master thereof shall make and sign areport known asa “character re-  ter report

port™ in the prescribed form, in which the master-

(a) shall report on the conduct, character and qualifications of the
seafarer who is being discharged; or
(b) may state that he declines to give any report on the conduct,
character and qualifications of the seafarer who is being dis-
charged.
(2) The master before whom the discharge of a seafarer is being made
shall, subject to section 175, and if the seafarer so desires, give the sea
farer a copy of the character report on him.

(3) A personisguilty of an offenceif he -
(a) makes afalse report of character knowing the same to be false;

(b) forges or fraudulently alters any certificate of discharge or
character report or copy of a character report;

(c) fraudulently uses any certificate of discharge or character
report, that isforged or altered or that does not belong to him,

and shall be liable on conviction to afine of not less than the equiva-
lent in Tanzanian shillings of the United States dollars one thousand
or to imprisonment for aterm not exceeding six months or to both
such fine and imprisonment..
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Dis- 119. Where a Tanzanian ship ceases to be registered as such, any
chargeon  gagfarer employed in the ship shall be discharged from the ship, unless
change of . .. . . . . .
ship's he consents in writing to continue his employment in the ship and, in
registry  such acase the provisions of this Part relating to the payment of a
seafarer's wages and the power of the Registrar of Seafarers or other
proper officers to decide disputes about wages shall apply in relation to

hiswages asiif the ship had remained registered in Tanzania.

120.- (1) No person under the age of eighteen years shall be em-

Employ-

mentof  ployed in any Tanzanian ship except -

persons

;,'fjge of (@) upon work approved by the Minister on board a school-ship or
eighteen training ship; or

years (b) where the Registrar of Ships certifiesthat he is satisfied, having

due regard to the health and physical condition of the person
and to the prospective and immediate benefit to him of the
employment, that the employment will be beneficial to him.

(2) No person under the age of eighteen years shall be employed in
any capacity in any Tanzanian ship unless there has been delivered to
the master of the ship a certificate granted by aduly qualified medical
practitioner certifying that such person isfit to be employed in that

capacity.

(3) Every medical certificate issued under subsection (2)

(@) shall be valid for one year from the date of issue, unless earlier
revoked; and

(b) may at any time be revoked by a duly qualified medical prac-
titioner if heis satisfied that the person is no longer fit for
work.

(4) No person under the age of eighteen years shall be employed to
work in the engine-room of any ship, unless that person is an apprentice
working under supervision.
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121.-(1) The master of every ship trading from and beyond Tanzanian

waters shall, before leaving Tanzania, sign and send to the Registrar of

Shipsafull and accurate statement, in the prescribed form of every change
which takes place in his crew before finally leaving and that statement
shall be admissible in evidence.

(2) Any master who without reasonable cause fails to comply with
this section commits an offence and shall be liable on conviction to a
fine of not less than the equivalent in Tanzanian shillings of the United
States dollars five thousand or to imprisonment for aterm not exceeding
two years or to both such fine and imprisonment.

122.-(1) Where, during the progress of a voyage of a ship, the master
Isremoved, superseded or for any other reason ceases to have command
or charge of the ship by some other person, he shall deliver to his suc-
cessor the Certificate of Registry and the various documents relating to
the navigation of the ship and to the crew thereof which arein his cus-
tody; and if he fails without reasonable cause to do so, heis guilty of an
offence and shall be liable on conviction to afine of not lessthan the
equivalent in Tanzanian shillings of the United States dollars three thou-
sand or to imprisonment for a term not exceeding eighteen months or to
both such fine and imprisonment.

(2) The successor to every master shall, immediately on assuming the
command of a ship, enter in the official log book alist of the documents
S0 delivered to him.

123.- (1) The Minister may make regulations to provide for:

(a) appropriate socia security measures;
(b) terms and the conditions of service of persons serving

in Tanzanian ships and of Tanzanian nationals serving in foreign

shipsincluding hours of work and leave;
(c) mattersrelating to -
(i) apprenticeship to the sea service;

(i) engagement on board foreign ships of Tanzanian nationals;
(i) articles of agreement;
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(iv) the implementation of any convention relating to the
employment, welfare, security, certification and status of
seafarers,

(v) medical care, sickness and injury benefits for seafarers;

(vi) the avoidance of agreements made contrary to such regula-
tions as shall be prescribed;

(vii) wagesin general, and the rights related thereto of persons
employed in Tanzanian ships and Tanzanian nationals
employment in foreign ships, securing safe working
conditions, health and welfare for seafarers and apprentices
on board;

(viii) the accommodation to be provided for seafarers and
apprentices on board ships, the locations and standard of
accommodation and all questionsin relation to accom-
modating seafarers and apprentices on board;

(ix) food and catering for ships crew; and

(x) repatriation of seafarers.

(2) In making Regulations under sub-section (1), the Minister shall

have regard to the provisions of -

Use of

(a) the Freedom of Association and Protection of the (Right to
Organise Convention), 1946 (No. 87);

(b) the Right to Organise and Collective Bargaining Conven-
tion, 1949 (No. 98); and

(c) the freedom of association and collective bargaining in
accordance with the labour laws of Tanzania.

124.-(1) Except where otherwise provided for in this Act, all corre-

English spondence, documents, forms or other writings shal be in English lan-

language guage, and in the case of the crew agreement, official log book and
muster lists, in a prescribed form save that aforeign language version
of any document may be appended to the English language version.

(2) All written signs displayed on board a Tanzanian ship shall bein

English language and Kiswahili language.
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125.-(1) Where in the opinion of the Registrar of Seafarersthe crew
of a Tanzanian ship consists of, or includes persons who may not understand
orders given to them in the course of their duty because of their insufficient
knowledge of English and the absence of adequate arrangements for
transmitting orders in alanguage of which they have sufficient knowledge,
the Registrar of Seafarers shall inform the master of his opinion and the
ship, shall not proceed to sea until the Registrar of Seafarersis satisfied
that the situation has been rectified.

(2) Where a ship goes to sea or attempts to proceed to seain contra-
vention of this section, both the owner and the master shall be guilty of
an offence.

126.- (1) The Minister may make Regulations prescribing the proce-
dure to be followed in connection with the discharge of seafarers from
Tanzanian ships.

(2) Regulations made under this section may make a contravention of
any provision an offence punishable, on conviction to afine of not
exceeding the equivalent in Tanzanian shillings of the United States
dollars two hundred thousand or such less amount as may be specified
in the Regulations or to imprisonment for a term not exceeding seven
years or to both such fine and imprisonment.

127. Regulations made under section 123, may apply to any provision,
with such modifications as appear to the Minister to be appropriate, to
cases where a seafarer employed in a Tanzanian ship isleft behind outside
Tanzania otherwise than on being discharged from the ship.

(b) Wages, €tc.

128. The master or owner of every foreign-going Tanzanian ship shall
pay to each seafarer belonging to that ship his wages, if demanded, within
two days after the arrival of the ship at the port where the crew isto be
discharged or upon the seafarer's discharge, whichever first happens.
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Accounts 129.-(1) The master of every Tanzanian ship shall, before paying off

ggaf I discharging a seafarer, deliver at the time and in the manner provided

wages for by this Act afull and true account of the seafarer's wages and of all
deductions to be made on any account whatsoever.

(2) The account shall be delivered-

(a) where the seafarer is not to be discharged before a Registrar
of Seafarers, to the seafarer himself not |ess than twenty-four
hours before his discharge or payment off,

(b) where the seafarer is to be discharged before the Registrar of
Seafarers, either to the seafarer himself at or before the time
of hisleaving the ship or to the Registrar of Seafarers, not less
than twenty-four hours before the discharge or payment off.

Deduc- 130.-(I) A deduction from the wages of a seafarer shall not be al-
]E'tg’r‘: lowed unlessit isincluded in the account delivered to the proper officer
wages when a seafarer is left behind on foreign port, except in respect of a

matter happening after the delivery.

(2) The master shall, during the voyage, enter the various mattersin
respect of which the deductions are made in a book kept for that pur-
pose, and shall if required produce the book at the time of the payment
of wages and upon the hearing before any competent authority of any
complaint or question relating to that payment.

Settle. 131.-(1) When a seafarer is discharged, and the settlement of his wages

mentof  cOmpleted, he shall sign arelease, in an approved form, of al claimsin

wages respect of the past voyage or engagement, and the release shall be signed
by the master or owner of the ship.

(2) The release, so signed and attested, shall operate as a mutual
discharge and settlement of all demands between the parties in respect
of the past voyage or engagement.

(3) The release shall be delivered to and retained by the owner for a
period of seven years after expiration of the agreement and shall be
produced on demand made by the Registrar of Seafarers or other proper
officer.
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132.-(1) Where any dispute, between a master or owner and any of his
crew israised before the Registrar of Seafarers and both parties agreein
writing to submit the same to him, the Registrar of Seafarers, shall hear
and decide the question so submitted and issue an award.

(2) An award issued under subsection (1), shall be conclusive asto
the rights of the parties, and a document purporting to be an award shall
be admissible in evidence in the manner provided for by thisAct.

133.-(1) In any proceedings under this Act before the Registrar of
Seafarersrelating to wages, claims or discharge of a seafarer, the Regis-
trar of Seafarers may require the owner or his agent or the master or any
mate or other member of the crew to produce any log books or other
documents in his possession or power relating to a matter in question in
the proceedings and may require the attendance of and may examine
any of those persons who are then at or near the place on the matter, and
may administer oaths.

(2) All travelling and other expenses incurred by the Registrar of
Seafarers shall be met by the owner or master of the ship in dispute.

134. Where a seafarer has agreed with the master of a Tanzanian ship
for payment of hiswages or any part of payment in a specific currency,
any payment of or on account of his wages if made in any other currency
than that stated in the agreement shall, notwithstanding anything in the
agreement, be made in United States Dollars or its equivalent in Tanza-
nian shillings.

135.-(1) Where, aquestion of wages is raised between the master or
owner of aship and a seafarer, the Registrar of Seafarers or a proper
officer may, on the application of either party, decide the question.

(2) A person aggrieved by the decision made under subsection (1),
may appeal to the Court.

(3) If the Registrar of Seafarersor aproper officer is of the opinion
that the question is one which ought to be decided by a Court of law, he
may refuse to decide it and refer the case to the Resident Magistrates
Court.
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Resident 136. In any proceedings by the master of a ship or person employed

:f;ge: in aship for the recovery of any sum due to him as wages, the Resident
Court Magistrates Court, unlessit appearsto it that the delay in paying the
may sum was due to-

award

interest (a) a mistake;

onwages (b) areasonable dispute asto liability;

(c) the act of default of the person claiming the amount; or
(d) any other cause not being the wrongful act or default of the
person liable to make the payment on their servants or agents,

may order them to pay in addition to the sum due, interest at the rate
of twenty percent per annum or such rate as the Resident Magis-
trates Court may specify, for the period beginning seven days after
the sum became due and ending when the sumis paid.

Allotment 137.-(1) The seafarer may, by means of an allotment note issued in
notes accordance with Regulations, allot a part of the wages to which he will
become entitled in the course of his employment in a Tanzanian ship.

(2) The Minister may make Regulations -

(a) relating to the limitations to which a seafarer's right to make
an allotment are subject;

(b) prescribing the form of allotment notes; and

(c) relating to the right of a person named in an alotment note to
suein his own name.

Wages 138.-(1) Where the service of a seafarer terminates before the date

where contemplated in the agreement by reason of his being left on shore at a

SIS place abroad for reasons of his unfitness or inability to proceed on the

termi- voyage except injury at work, such seafarer shall be entitled to wages

nated for time served up to such termination and histravel expensesto his
home port.
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(2) Wherethe service of a seafarer terminates before the date
contemplated in his agreement by reason of the loss or foundering of the
ship on which heis employed, he shall be entitled to receive wagesin
respect of each day on which heisin fact unemployed during a period of
two months from the date of termination of the service at the rate to
which he was entitled at that date, except so far as he obtains other
suitable employment.

(3) Where a Tanzanian ship is sold while outside Tanzania or ceases
to be a Tanzanian ship and a seafarer's employment in the ship is thereby
terminated before the date contemplated in the agreement under which
heis so employed, then, unlessit is otherwise provided in the agree-
ment, he shall, subject to the following provisions of this section, be
entitled to wages at the rate payable under the agreement at the date on
which his employment is terminated for every day on which he is unem-
ployed in the two months following that date and travel expenses to his
home port.

(4) A seafarer shall not be entitled to receive wages under this section
in respect of any day or any period if the owner shows that the seafarer
was able to obtain suitable employment on that day or for that period.

139.-(1) Subject to subsection (3), aseafarer'slien on aship, his Protec-
remedies for the recovery of hiswages, hisright to wagesin caseof the 1R
wreck or |oss of the seafarer's ship, and any right he may have or obtain -~ ;1< g
in the nature of salvage shall not be capable of being renounced by any rermedies

agreement.

(2) Any dtipulation in any agreement inconsistent with subsection (1)
or any other provision of this Act shall be void.

(3) The provisions of subsection (1) shall not affect any term of an
agreement made with the seafarers belonging to a ship, which in accor-
dance with the agreement, are to be employed on salvage service which
relates to the remuneration to be paid to them for salvage services
rendered by that ship.
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Claims 140.-(1) Where, during a seafarer's employment in a ship, expenses
aganst  areincurred by aproper officer for the benefit of any of his dependants,
sedfarer's  and the expenses are of akind specified in the regulations and such

Vr\ﬁfefor further conditions as may be so specified are satisfied, the public
nance officer may by notice in writing require the persons employing the
sefarer -

(a) to retain for a period specified in the notice such proportion
of his net wages as may be so specified; and

(b) to give to the public officer notice in writing of the seafarer's
discharge from the ship, and the persons employing the
seafarer shall comply with the notice, subject to subsection
(3), and give notice in writing of its contents to the seafarer.

(2) For the purposes of this section, seafarer's dependants, include,
his spouse and any person under the age of eighteen years for whom he
isliable for the purposes of any enactment to maintain.

(3) Expensesincurred for the benefit of any person, shall includein
addition to any payments made to him or on his behalf, expenses
incurred for providing him with accommodation, care or for exercising
supervision over him, but no expenses shall be specified in the regula-
tions unless they are such that a competent Court has power under any
enactment in force in Tanzaniato order the making of paymentsin
respect thereof.

(4) No more than the following proportion of a seafarer's net wages
shall be retained under subsection (1), whether in pursuance of one or
more notices, that isto say -

(a) one-third, if the notice or notices relate to one dependent only; or
(b) one-half, if the notice or notices relate to two or more
dependants.

(5) Where apublic officer has served a notice under subsection (1)
to persons employing a seafarer, and has made application to the Court,
the Court may on order for the payment of such sum, not exceeding the
proportion of the seafarer's wages which the employing persons were
required to retain, as the Court having under this section regard to the
expensesincurred by the officer and the seafarer's means, thinksfit.
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(6) Any sums paid out of a seafarer's wages in pursuance of an order
made under subsection (5), shall be deemed to be paid to him in respect
of hiswages; and the service, on the persons who employed the seafarer,
on such an order or an order dismissing an application under subsection
(5), shall terminate the period for which they were required to retain the
wages.

(7) An application for an order made under subsection (5) for the
payment of any sum by the persons who employed a seafarer, shall be
deemed, for the purposes of any proceedings, to be an application for an
order against the seafarer; and the order, when served on those persons,
shall have effect as an order against them and may be enforced accor-

dingly.

(8) Any notice or order under this section may be served by regis-
tered post.

(9) The Minister may make regulations specifying -

(a) the expenses in respect of which anotice may be served by a
public officer under subsection (1);

(b) any conditions that must be satisfied if such anoticeisto be
served;

(c) the period that may be specified in such anotice being a period
beginning with the service of the notice and ending with a
specified number of days after the seafarer's discharge from
the ship;

(d) the form of such anotice and the information to be contained
therein;

(e) the amounts to be deducted from a seafarer's wagesin
computing his net wages for the purposes of this section, and
may include amounts allotted by allotment notes issued under
section 137.

141.-(1) The master of a Tanzanian ship, where circumstances permit,
shall have the same rights, liens and remedies for the recovery of his
wages as a seafarer has for his wages under this Act or any other law.
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(2) The master of a Tanzanian ship and every person lawfully acting as
master of a ship by reason of the death or incapacity from illness of the
master of a ship, shall have the samerights, liens and remedies for the
recovery of disbursements or liabilities properly made or incurred by
him on account of the ship asamaster has for the recovery of his wages.

(3) Where, in any proceedings regarding the claim of amaster in
respect of wages or of the disbursements or liabilities mentioned in
subsection (2), any rights of set-off or counter-claimis set up, the Resi-
dent Magistrates Court may enter into and adjudicate upon all ques-
tions and settle all accounts then arising or outstanding and unsettlied
between the parties to the proceeding and may direct payment of any
balance found to be due.

142.-(1) Theright to wages shall not depend on the earning of freight,
and every seafarer and apprentice who would be entitled to demand and
recover any wagesif the ship in which he has served has earned freight,
shall, subject to all other rules of law and conditions applicable to the
case, be entitled to demand the same notwithstanding that the freight
has not been earned; but in the event of wreck, or loss of the ship, proof
that the seafarer has not exerted himself to the utmost to save the ship,
cargo and stores, shall bar his claim for wages.

(2) Where a seafarer or apprentice who would, but for death, be
entitled by virtue of this section to demand and recover any wages, dies
before wages are paid, the next of kin of the deceased shall be paid and
applied the same way as the wages of a seafarer who dies during a

voyage.

143. No seafarer shall be entitled to wages for any time during which
he unlawfully refuses or neglects to work when required, whether
before or after the time fixed by the agreement for him to begin work,
or for any period during which heis lawfully imprisoned for any of-
fence committed by him, unless the Court hearing the case otherwise
directs.
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144.- (1) Where a seafarer is, by reason of illness, incapable of
performing his duty, and it is proved that the illness had been caused by
his own wilful act or default, or his sickness or infirmity was wilfully
concealed at the time of engagement, he shall not be entitled to wages
for the period during which heis, by reason of the illness, incapable of
performing his duty.

(2) Nothing in this section shall be deemed to remove the right of any
master, seafarer or apprentice to any payments or other benefits to which
he may be entitled under the provisions of any law providing for com-
pensation to injured or sick workmen.

145. Where in any proceeding relating to a seafarer's wagesiit is shown
that the seafarer has, in the course of the voyage, been convicted of an
offence and punished by imprisonment, the Court hearing the case may
direct any part of the wages due to the seafarer, not exceeding one month's
wages, to be applied in reimbursing any costs properly incurred by the
master in procuring the conviction and punishment.

146. Where a seafarer who has signed an agreement is discharged in
violation of the terms of the agreement without fault and consent, he
shall be entitled to receive from the master or owner, in addition to any
wages he might have earned, due compensation for the damage caused
to him by the discharge, not less than the total amount of the outstanding
wages of remaining period of the crew agreement; and he may recover
that compensation asif it were wages duly earned.

147.-(1) Thefollowing provisions shall apply in respect to wages due
or accruing to a seafarer or apprentice, namely-

(a) they snall riot be subject to attachment by any Court;

(b) an assignment or sale of wages made prior to the accruing,
shall not bind the person making the same;

(c) apower of attorney or authority for the receipt of wages shall
not be irrevocable;

(d) apayment of wages to the seafarer or apprentice shall be valid
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in law, notwithstanding any previous sale or assignment of
those wages or any attachment or encumbrance thereof.

(2) Nothing in this section shall affect the provisions of this Act with
respect to allotment notes.

Leave and 148.-(1) Every person shall be entitled after ten months of

holidays  continuous service in a Tanzanian ship, or for the same employer, to an
annual leave with pay, or to a proportionate part of the annual |eave
with pay, the duration of which shall bein the case of -

() officers, not less than seventy-two working days; and
(b) crew members, not |ess than forty-eight working days.

(2) For the purpose of calculating the time at which annual leaveis
due-

(a) periods between consecutive crew agreements shall be
included in the reckoning of continuous service referred to in
subsection (1);

(b) short interruptions of service not due to the act or fault of the
employee and not exceeding atotal of six weeksin any twelve
months shall not break the continuity of the periods of service
that precede and follow them; and

(c) continuity of service shall not be interrupted by any changein
the management or ownership of the shipsin which the per-
son concerned has served.

(3) Subject to the provisions of subsection (2), an annual leave with |
pay shall not include the following-

(@) interruptions of service due to sickness or injury; and
(b) public holidays.

(4) In addition to the entitlement under subsection (1), every
member of the crew of a Tanzanian ship shall be entitled to nine days
annual leave with pay in lieu of public holidays; and if the length of
continuous service is less than twelve months, then the annual leave
with pay shall be pro-rated.
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149.-(1) Subject to Section 139, a seafarer or a person duly authorised
on his behalf, may, as soon as any wages due to him become payable,
sue for them in a Resident Magistrates Court having jurisdiction in the
place at which his service has terminated or discharged, or at which any
master or owner or other person upon whom the claim is made, resides.

(2) Where acomplaint on oath is made for the purposes of proceedings
under this section, Resident Magistrates Court may summon the master
or owner or other person to appear before it to answer the complaint.

(3) Upon the appearances of the master, owner or other person, the
Resident Magistrates Court may examine upon oath the parties and
their respective witnesses regarding the complaint and the amount of
wages due, and may make such order for the payment of any wages
found due as appears reasonable and just.

(4) Where amaster or owner or other person does not appear, the
Resident Magistrates Court, on due proof that the master, owner or other
person was duly summoned, may examine on oath the complainant and
his witnesses regarding the complaint and the amount of wages due, and
may make such order for the payment of any wages found due as appears
reasonable and just.

(5) Where an order under this section for the payment of the wagesis
not complied with within twenty-four hours after it was made, the
Resident Magistrates Court may issue awarrant to levy the amount of
the wages awarded to be due by distress and sale of the goods and chattels
of the person on whom the order is made together with all the charges
and expenses incurred in connection with the distress, levy and the
enforcement of the order.

(6) Where sufficient distress cannot be found the Resident
Magistrates Court may cause the amount of the wages, charges and
expenses to be levied on the ship in respect of which the wages were
earned or on the tackle and apparel, save that if the ship is not within the
jurisdiction of the Court, no levy may be made on the ship but the Court
may cause the person upon whom the order for payment is made to be
arrested and committed to prison for aterm not exceeding three months.
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150. The Court has jurisdiction to hear or determine any action, suit
or proceeding instituted by or on behalf of any seafarer or apprentice
for the recovery of wages, where -

(@) the owner of the ship is bankrupt;

(b) the ship isunder arrest or is sold by the authority of Court;

(c) aResident Magistrates Court refers the claim to the Court;
or

(d) neither the owner nor the master resides in or within twenty
miles of the place where the seafarer or apprentice is discharged
or put ashore.

151. Where proceedings are instituted in a Court in relation to a
dispute arising out of or incidental to the relationship between the owner
or master of a ship and a seafarer, the Court may, if, having regard to all
the circumstances it thinks just to do so, rescind any contract between
the owner or master and the seafarer, or any contract or articles of
apprenticeship, upon such terms as the Court thinks just.

(c) Property of Deceased Seafarer

152.-(1) Where any seafarer belonging to a Tanzanian ship dies during
avoyage, the master of the ship shall take charge of any money or
effects belonging to the deceased seafarer that are on board the ship.

(2) The master shall enter in the official log book -

(a) astatement of the amount of money and a description of the
effects; and

(b) a statement of the wages due to the deceased, the amount of
deductions, if any, to be made from the wages and the balance
of the wages due.

(3) Theentry inthe official log book shall be signed by the master
and attested by amate or some other member of the crew.

(4) The master, if he thinks fit, may cause any of the effects of a
deceased seafarer to be sold.
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(5) The master of the ship shall without delay furnish the Registrar of
Seafarer with a statement of the property of the deceased seafarer.

(6) The money, effects and balance of wages mentioned in subse-
ctions (1), (2) and (3) and the proceeds of the sale mentioned in subse-
ction (4) arein this Act referred to as the "property of the deceased
seafarer”

153.-(1) Subject to subsection (2), the property of the deceased
seafarer shall be delivered, by the master of a ship by the most practicable
means, to the next of kin of the deceased or, if thereis no next of kin, the
master shall deliver such property to the Registrar of Seafarers or to the
proper officer asthe case may be, for disposal in accordance with -

(@) the law for determining the distribution or succession of
personal property of deceased persons of the place in which
the deceased was last resident; or

(b) the order of a Court having jurisdiction to determine the distri-

bution of the property of the deceased.

(2) A master may deduct from the property of the deceased seafarer
any expenses properly incurred in complying with subsection (1).

(3) After complying with subsection (1), the master shall deliver a
statement of account to the Registrar of Seafarer respecting the property
of the deceased seafarers.

154. Any person who for the purpose of obtaining, either for himself
or for any other person, any property of the seafarer -

(a) forges or fraudulently alters any document purporting to show
or assist in showing any right to that property;

(b) makes use of any document that has been forged or fraudu-
lently altered as described in paragraph (a);

(c) givesor assistsin giving or procures to be given any false
evidence knowing the same to be false;
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(d) makes any false representation knowing the same to be falsg;
or

() assistsin procuring any false evidence or representation to be
given or made knowing the same to be false,

commits an offence and is liable upon conviction to afine of not

less than the equivalent in Tanzanian shillings of the United States

dollars two thousand or imprisonment to aterm of not less than

six months.

(d) Safety, Health and Welfare

155.-(1) In every contract of employment between the owner of a
Tanzanian ship and the master of or any seafarer employed in the ship
there shall be implied an obligation that the owner of the ship, the
master of the ship and every agent charged with-

(8) the loading of the ship;

(b) the preparing of the ship for sea; or

(c) the sending of the ship to sea,
shall use all reasonable means to ensure the seaworthiness of the ship
for the voyage at the time when the voyage commences and to keep the
ship in a seaworthy condition during the voyage.

(2) The obligation imposed under subsection (1) shall apply
notwithstanding any agreement to the contrary.

156. No liability shall arise against the owner of the ship under
section 155(1) in respect of the ship being sent to seain an unseaworthy
state where, owing to special circumstances upon proof, the sending of
the ship to seain such a state was reasonable and justifiable.

157. The Minister may, subject to the provisions of this Act, make
such Regulations as may appear to him to be necessary in respect of the
following matters, namely -

(@) for medical examination of all persons seeking employment in
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any capacity on board ships and the issue of medical certifi-
cates in respect of such person;
(b) for the examination and granting of certificates to persons quali-
fying to be employed as ships' cooks.
158.-(1) The Minister may make Regulations with respect to- Crew
(a) the crew accommodation to be provided in Tanzanian ships, and oo
(b) living and working conditions of seafarers on board Tanzanian ';:‘(;‘9
shi ps. working
condi-
(2) Without prejudice to the generality of subsection (1), regulations tsg;;%rs

made under this section may, in particular-

(@) prescribe the minimum space per person which must be
provided by way of dleeping accommodation for seafarers and
the maximum number of persons by whom a specified part of
such sleeping accommodation may be used;

(b) regulate the position in the ship in which the crew
accommodation or any part thereof may be located and the
standards to be observed in the construction, equipment and
furnishing of any such accommodation,;

(c) require the submission to a surveyor of ships, plans and
specifications of any works proposed to be carried out for the
purpose of the provision or ateration of any such accommodation
and authorise the surveyor to inspect any such works;

(d) provide for the maintenance and repair of any such
accommodation and prohibit or restrict the use of any such
accommodation for purposes other than those for which it is
designed;

(e) provide for exemption of ships of any description from any
requirements of the regulations;

(f) provide for inspections of the crew accommodation as may be
prescribed by the Minister;

(g) provide for fines to be imposed for contravening the provisions
made thereunder.
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(3) Inthis section "crew accommodation™ includes slegping rooms,
mess rooms, sanitary accommodeation, hospital accommodation, recre-
ation accommodeation, store rooms and catering accommodation pro-
vided for the use of seafarers, but does not include any accommodation
which isalso used by or provided for the use of passengers.

159.-(1) Where three or more crew employed in a Tanzanian ship
consider that the provisions of water for the use of the crew are at any
time of bad quality, unfit for use or deficient in quantity, they may
complain to the master or officer concerned who may examine the
provisions of water complained of or cause the water to be examined.

(2) Where the seafarers are dissatisfied with the action taken by the
master as aresult of hisinvestigation or by hisfailure to take any
action, they may state their dissatisfaction to him and their intention to
complain to the Registrar of Seafarers or proper officer; and thereupon
the master shall make adequate arrangements to enable the Seafarers to
do so as soon as the service of the ship permits.

(3) Where the officer or person making the examination finds that
the provisions of water for use are of bad quality and unfit for use or
deficient in quantity, he shall signify it in writing to the master of the
ship, and where -

(a) the master does not provide proper provisions of water in lieu
of those which have been condemned, he shall be guilty of an
offence and be liable to afine of the equivalent in Tanzanian
shillings of United States dollars two thousand or to
imprisonment for a term not exceeding six months or to both
such fine and imprisonment.

(b) they are not replaced within a reasonable time, the master or
owner shall be, liable to afine of not less than the equivalent
in Tanzanian shillings of United States dollars three thousand
or imprisonment for a term not exceeding twelve months or
both unless he proves that the failure to replace them was not
due to his neglect or default; or
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(c) the master, without reasonable excuse, permits them to be used
he shall be liable to a penalty of not less than the equivalent in
Tanzanian shillings of United States dollars four thousand or
to imprisonment for aterm not exceeding eighteen months or
to both such fine and imprisonment.

160.-(1) Where aperson, while employed in a Tanzanian ship,
receives outside Tanzania any surgical or medical treatment or such
dental or optical treatment (including the repair or replacement of any
appliance) as cannot be postponed without impairing efficiency, the rea-
sonable expenses shall be borne by the persons employing him.

(2) Where a person dies while employed in a Tanzanian ship and is
buried or cremated outside Tanzania, the expenses of his burial or cre-
mation shall be borne by persons employing him.

(3) Thereference in subsection (2), to aship includes areference to
dying in aship'slifeboat.

(4) Where a person dies while employed in a Tanzanian ship, his next
of kin shall be entitled to compensation of not less than the equivalent in
Tanzanian shillings of United States dollars twelve thousand.

(€) Manning, Qualificationsand Training

161. Sections 162 to 166 shall apply to every Tanzanian ship oper-
ating anywhere in the world and to any ship registered under the law of
acountry outside Tanzania to which STCW Convention apply and which
plies-

(a) between placesin Tanzania; or
(b) on avoyage which begins, stops and ends at the same placein
Tanzania.

162.-(1) The Minister may make Regulations referred to in this Act
as the "Manning, Training and Certification Regulations' to meet the
requirements of STCW Convention.
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(2) Subject to subsection (3), and without the generality of sub-
section (1), the Minister may make Regulations -

(a) requiring ships to which this section applies to carry such
number of qualified officers of any description, qualified doc-
tors and qualified cooks and such number of other seafarers or
qualified seafarers of any description as may be specified in the
regulations,

(b) specifying standards of competence to be attained and other
conditions to be satisfied (subject to any exceptions allowed
by or under the regulations) by officers and other seafarers of
any description in order to be qualified for the purposes of
this section; and

(c) prescribing medical fitness requirements for seafarers.

(3) The Minister shall not exercise his power to make Regulations
requiring shipsto carry seafarers other than doctors and cooks except
to the extent that it appears to him necessary or expedient in the interests
of safety.

(4) Regulations made under this section may make different provisions
for different descriptions of ship or for ships of the same descriptionin
different circumstances.

(5) Without prejudice to the generality of subsection (2)(b), the
conditions prescribed or specified under that paragraph may include
conditions as to nationality, and regulations made for the purposes of
that paragraph shall make provision, or enable the Minister to make
provision, for-

(a) the manner in which the attainment of any standard or the
satisfaction of any other condition is to be evidenced;

(b) the conduct of any examinations, the conditions for admission
to them and the appointment and remuneration of examiners,
and

(c) the issue, printing, form and recording of certificates and other
documents, and different provisions may be so made or
enabled to be made for different circumstances.
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(6) Where a person makes a statement which he knows to be false, or
recklessly makes a statement which isfalse in amateria particular for
the purpose of obtaining for himself or another person a certificate or
other document which may be issued under this section, he shall be
guilty of an offence and be liable upon conviction to afine of not less
than the equivalent in Tanzanian shillings of United States dollars two
thousand or to imprisonment for aterm not exceeding six months or to
both such fine and imprisonment.

(7) Without prejudice to the aforegoing subsections, the Minister
may make Regulations prescribing the qualifications, manning and
welfare of crew on board fishing vessels.

163.-(1) The Minister may exempt any ship or description of ship
from any requirements of Regulations made under section 162.

(2) An exemption given under this section may be confined to a
particular period or to one or more particular voyages.

164. Subject to section 163, where a ship goes to sea or attemptsto go
to seawithout carrying such officers and other seafarers asit is required
to carry under section 162, the owner or master shall be guilty of an
offence and is liable upon conviction, the equivalent in Tanzanian
shillings of United States dollars five thousand or to imprisonment for a
term not exceeding two years or to both such fine and imprisonment.

165.-(1) Where a person with aforeign certificate is engaged to work
on a Tanzanian registered vessel, the Registrar of Seafarers shall cause
such foreign certificates to be verified and approved.

(2) Any person, who serves or is engaged to serve in any ship to
which this section applies, and he holds any certificate or other docu-
ment which is evidence that heis qualified for the purposes of section
162 shall, on demand produce it to the Registrar of Seafarers, any sur-
veyor of ships or proper officer and (if heis not himself the master) to
the master of the ship.
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(3) A person who, without reasonable cause fails to comply with
subsection (2), commits an offence and is liable upon conviction to a
fine of not less than the equivalent in Tanzanian shillings of the United
States two thousand or imprisonment for aterm of not exceeding six
months or to both such fine and imprisonment.

166.-(1) Where in the opinion of the Registrar of Ships or proper
officer the crew of a ship consists of persons who may not understand
orders given to them in the course of their duty because of their insuffi-
cient knowledge of English, and in the absence of adequate arrange-
ments for transmitting the orders in alanguage of which they have suf-
ficient knowledge, then-

(@) if the Registrar of Ships or proper officer has informed the
master of that opinion, the ship shall not go to sea, and
(b) if the shipisin Tanzania, it may be detained.

(2) Where a ship goesto sea or attempts to go to seain contravention
of this section, the owner or master shall be guilty of an offence and shall
beliable to a penalty of not less than the equivalent in Tanzanian shillings
of the United States dollars five hundred or to imprisonment for aterm
not exceeding six months or to both such fine and imprisonment.

167. Any person, who goes to sea as a qualified officer or seafarer
of any description without being such a qualified officer or seafarer,
commits an offence and is liable on conviction to afine of less than the
equivaent in Tanzanian shillings of the United States dollars two thousand
or to imprisonment for aterm not exceeding six months or to both such
fine and imprisonment.

168. The Registrar of Ships may issue and record documents certifying
the attainment of any standard of competence relating to ships or their
operation, notwithstanding that the standard is not among those
prescribed or specified under section 162(2)(b).

169.-(I) No person under eighteen years of age shall be employed
in any Tanzanian ship unless heis permitted by Regulations under this
section.
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(2) Subject to the provisions of subsection (1), the Minister may
make Regulations-

(@) prescribing circumstances under which persons under eighteen
years of age or as may be specified in the regulations may be
employed in aship in such capacities as may be so specified;

(b) prescribing circumstances and capacities in which persons
under the age of eighteen or under such lower age as may be
specified in the regulations shall not be employed in a Tanzanian
ship or may be so employed only subject to such conditions as
may be specified in the regulations.

(3) Regulations made for the purposes of this section may make
different provisions for different employments and different descriptions
of ship and any other different circumstances.

(4) Where any person isemployed in a ship in contravention of this
section, or, if any condition subject to which a person may be employed
under regulations made for the purposes of this section is not complied
with, the owner or master shall be guilty of an offence and be liable upon
conviction to afine of not less than the equivalent in Tanzanian shillings
of the United States dollars one thousand or to imprisonment for aterm
not exceeding six months or to both such fine and imprisonment.

170.-(1) For the purpose of implementing the provisions of this Part,
the Minister shall establish afund to be known as the Maritime Education
and Training Fund.

(2) The sources of the Fund shall be -
(@) such sums as may be paid as levy imposed by the Regulations;
(b) such sums as may be paid to the Fund by way of grants or
donations from any source within or outside United Republic;
(c) such sums as may be appropriated by the Parliament.

(3) The Minister shall, subject to the provisions of this Act appoint a
Board of Trustees to administer and manage the Maritime Education
and Training Fund.
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(4) The Provisions of the Schedule to this Act shall have effect asto
the composition and tenure of members of the Board of Trustees.

(5) The Maritime Ingtitute shall maintain with such bank as the Board
of Trustees may approve, a designated account into which shall be paid
the levy and all the money paid into the Fund.

(6) The Board of Trustees shall cause to be provided and to be kept
proper books of account of the payment made into and out of the Fund.

(7) The accounts relating to the Fund shall be audited annually by
such authorized auditor duly registered under the Auditors and Accoun-
tants (Registration) Act, 1972, asthe Board of Trustees may approve.

(8) The Board of Trustees shall within six months after the close of
every financial year of the Maritime Institute cause to be prepared and
submitted to the Minister, areport of the activities and operations of the
Maritime Institute during that year together with -

(a) statement of the Maritime Institute'sincome and expenditure
during the financia year;
(b) statement of the auditors report on the accounts.

(9) The Minister shall, as soon as practicable and in any case not
later than twelve months after the closing of the financia year of the
Maritime Institute, lay before the National Assembly -

(a) acopy of the annual report of the Maritime Institute;

(b) statement of the Maritime institute'sincome and expenditure
during the financia year;

(c) statement of the audited report.

(10) The Minister in consultation with the Board of Trustees may
make Regulations for the purposes of sourcing and administering the
Maritime Education and Training Fund and matters related to practical
seatraining.

171.-(I) Every ship owner of a Tanzanian registered vessel shall have
an obligation to provide a minimum of two berths for the purposes of
practical seatraining of Tanzanian trainee seafarers on each registered
vessel.
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(2) The practica seatraining shal be at no cost to the seafarers.

(3) The duration of the practical seatraining shall be as specified in
the International Convention on Standards of Training, Certification and
Watch Keeping for seafarers.

(4) Any person engaged on board a Tanzanian ship for practical sea
training shall be entitled to allowance of at least half the salary of Junior
Navigating or Engineering Officer.

(5) The owner, master, agent or representative who fails without
reasonable cause to comply with this section, commits an offenceand is
liable upon conviction to afine of not less than the equivaent in
Tanzanian Shillings of the United States Dollars ten thousand or to
imprisonment for aterm not exceeding three years or to both such fine
and imprisonment.

69 Offences by Seafarers
172.-(1) Inthis section - Conduct
endange-
"breach or neglect of duty", except in relation to amaster, includesany  ring ship
disobedience to alawful command, gg‘rjsons

"duty" means -

(@ in relationto amaster or seafarer, any duty falling to be
discharged by him in his capacity as such; and

(b) in relation to a master, includes his duty with respect to the
good management of his ship and his duty with respect to the
safety of operation of his ship, its machinery and equipment;
and

44 structure” means any fixed or movable structure (of whatever description)
other than a ship.

(2) Where amaster, seafarer or apprentice belonging to a Tanzanian ship
by willful breach of duty or by neglect of duty or by reason of drunkenness -
(a) does any act tending to cause the immediate loss, destruction or
serious damage of the ship or tending to endanger the life or
limb of a person belonging to or on board the ship; or
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(b) refuses or omits to do any lawful act proper and requisite to be
done by him for preserving the ship from immediate | oss, de-
struction or serious damage or for preserving any person be-
longing to or on board the ship from any immediate danger to
life or limb,

he shall be guilty of an offence and shall be liable on conviction to
imprisonment for a term not exceeding twelve months.

(3) In proceedings for an offence under subsection (2), it shall bea
defence to prove -

(a) where the act or omission alleged against the accused consti-
tuted a breach or neglect of duty, that the accused took all
reasonable steps to discharge that duty;

(b) that at the time of the act or omission alleged against the
accused, he was under the influence of a drug taken by him
for medical purposes and either that he took it on medical
advice and complied with any directions given as part of that
advice or that he had no reason to believe that the drug might
have the influence it had;

(c) that he could have avoided committing the offence only by
disobeying alawful command; or

(d) that in al the circumstances the loss, destruction, damage,
death or injury in question, or asthe case may be, the likeli-
hood of its being caused, either could not reasonably have
been foreseen by the accused or could not reasonably have
been avoided by him.

Concerted 173.-(1) Where a seafarer employed in a Tanzanian ship joins other

disobe- - getarersin that ship-
dience
Teglect (a) to disobey lawful commands which are required to be obeyed
of duty at atimewhilethe shipisat sea;
(b) to neglect any duty which is required to be discharged at such
atime; or

() to impede, the progress of a voyage or the navigation of the
ship,
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he shall be guilty of an offence and shall be liable upon convictionto a
fine of not less than the equivalent in Tanzanian shillings of the United

States dollars one thousand or to imprisonment for aterm not exceeding
six months, or both such fine and imprisonment.

(2) For the purposes of this section, a ship shall be treated as being at
sea at any time when it is not securely moored in a safe berth.

174.-(1) In this section "Disciplinary Board" meansthe office of the ~ Regula
Registrar of Seafarers. tions for

codes of
conduct

(2) The Minister may make Regulations for the purpose of maintain-
ing discipline on board Tanzanian ships.

(3) Nothing in the Regulations made under subsection (2), shall be
construed as affecting any power to institute, prosecute, entertain or
determine proceedings (including criminal proceedings) under any other
enactment or at common law.

(g) Disgualification of Seafarers and Inquiries

175.-(1) Where it appears to the Registrar of Seefarersthat aseafarer- | iy

(a) isunfit to discharge his duties, whether by reason of incompe- if:lt,?% or
tence, misconduct or for any other reason; or conduct
(b) has been serioudly negligent in the discharge of his duties; or of

seaf
(c) hasfailed to comply with the provisions of section 199, -

the Registrar of Seafarers may cause an inquiry to be held by one or
more persons appointed by him and, if he thinks fit, suspend, pending
the outcome of the inquiry, any certificate issued to the Seafarer in
pursuance of section 162 and require the seafarer to deliver it to him.

(2) Where a certificate issued to a Seafarer has been suspended under
subsection (1), the suspension may, on the application of the Seafarer,
be terminated by the Court, and the decision of the Court on such an
application shall befinal.
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(3) Aninquiry under this section shall be conducted in accordance
with rules made under section 179(1) and those rules shall require the
persons holding the inquiry to hold it with the assistance of one or more
assessors.

(4) The persons holding an inquiry under this section into the fitness
or conduct of a seafarer-

(@) may, if satisfied of any of the matters mentioned in paragraphs
(a), (b) and (c) of subsection (1), cancel or suspend any cer-
tificate issued to him under section 161 or censure seafarer;

(b) may make such order with regard to the costs of the inquiry as
they think just;

(c) shall make areport on the case and submit to the Registrar of
Sedfarers;

(d) shdll, if the certificate is canceled or suspended collect the
certificate of such seafarer or causeit to be delivered to the
Registrar of Seafarers.

(5) Any costs which a person is ordered to pay under subsection
(4)(b) may be recovered from the seafarer by the Registrar of Seafarers.

176.-(1) Where it appearsto the Registrar of Seafarers that a person
who isaholder of a certificate to which this section appliesis unfit to
be the holder of such a certificate, whether by reason of incompetence,
misconduct or for any other reason, the Registrar of Seafarers may give
him notice in writing that he is considering to suspend or cancel the
certificate.

(2) The notice issued under subsection (1) shall state the reasons
why it appears to the Registrar of Seafarersthat the person is unfit to be
the holder of such a certificate and shall state the period within which
that person may make a written representation or claim to make oral
representation to the Registrar of Seafarers.

(3) After considering any representations made in pursuance of sub-
section (2), the Registrar of Seafarers shall decide whether or not to
suspend or cancel the certificate and shall give awritten notice of his
decision to the holder.
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(4) Where the Registrar of Seafarers decides to suspend or cancel the
certificate, he shall issue a notice which state the date from which the
cancellation is to take effect, or the date from which and the period for
which the suspension is to take effect, and shall require the holder to
deliver the certificate to the Registrar of Seafarers not later than the date
o specified unless before that date the holder has required the case to be
dealt with by an inquiry under section 177.

(5) Where, before the date specified in the notice, the Registrar of
Seafarers requires the case to be dealt with by an inquiry, then, unless he
withdraws the requirement, the suspension or cancellation shall not take
effect except as ordered in pursuance of the inquiry.

(6) The Minister may make Regulations prescribing the procedure to
be followed with respect to the making and consideration of representa-
tions in pursuance to this section, the form of any notice to be given
under this section and the period to be specified in any such notice as the
period within which any steps are to be taken.

(7) This section applies to every certificate issued under section 167
and to any certificate issued under section 162 other than one certifying
that a person is qualified as an officer.

177.-(1) Where a Seafarer has, before the date mentioned in section  inquiry
175(4), required his case to be dealt with by an inquiry under this section, into

fi
the Minister shall cause an inquiry to be held by one or more persons C;:Zif r
appointed by him. of
seafarer

(2) Aninquiry under this section shall be conducted in accordance
with rules made under section 179(1) and shall be held with the assistance
of one or more assessors.

(3) The persons holding an inquiry under this section-
(@) may confirm the decision of the Registrar of Seafarers and cancel
or suspend the certificate accordingly;

(b) may, where the decision was to cancel the certificate, suspend
it instead;
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(c) may, where the decision was to suspend the certificate,
suspend it for a different period;

(d) may, instead of confirming the decision of the Registrar of
Seafarers, censure the holder of the certificate or take no
further action;

(€) may make an order with regard to the costs of the inquiry as
they think fit; and

(f) shall make areport on the case and submit it to the Minister,
and if the certificate is canceled or suspended it shall be delivered forth-
with to the persons holding the inquiry or to the Registrar of Seafarers.

(4) Any costs which a seafarer is ordered to pay under subsection
(3)(e) may be recovered from him by the Registrar of Ships.

178.-(1) Where an inquiry has been held under section 175 or 177
and-
(@) new and important evidence which could not be produced at
the inquiry has been discovered; or

(b) it appearsto the Minister that there are grounds for suspecting
that a miscarriage of justice may have occurred,
the Minister may order the whole or part of the case to be reheard.

(2) An order under subsection (1) may provide for the rehearing to
be by the Court.

(3) Where the persons holding the inquiry have decided to cancel or
suspend the certificate of any person or have found any person at faullt,
then, if no application for an order under subsection(l) has been made
or such an application has been refused, that person or any other person
who, having an interest in the inquiry, has appeared at the hearing and
is affected by the decision or finding, may appeal to the Court.
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179.-(1) The Minister may make rules for the conduct of inquiries
under sections 175 and 177 and for any re-hearing under section 178.

(2) Without prejudice to the generality of subsection (1), rules under
this section may provide for the appointment and summoning of assessors,
the manner in which any facts may be proved, the persons allowed to
appear, and the notices to be given to persons affected.

180. Any person, who failsto deliver a certificate as required under
sections 175, 176, or 177 commits an offence and shall be liable upon
conviction to afine of not less than the equivalent in Tanzanian shillings
of the United States dollars one thousand or to imprisonment for aterm
not exceeding six months or to both such fine and imprisonment.

181. Where a certificate has been cancelled or suspended under
sections 175, 176, 177, or 178, the Minister, is of the opinion that justice
of the case requiresit, he may re-issue the certificate or, as the case may
be, reduce the period of suspension and return the certificate, or grant a
new certificate of the same or alower gradein place of the cancelled or
suspended certificate.

182.- (1) The persons holding an inquiry under section 175 or 177
may-

(@ by summons, require any person to attend, at atime and
place stated in the summons, to give evidence or to pro-
duce any documentsin his custody or under his control
which relate to any matter in question at the inquiry;
and

(b) take evidence on oath (and for that purpose administer
oaths) or, instead of administering an oath, require the
person examined to make a solemn affirmation.

(2) Where a person summoned to attend to an inquiry to answer to a
summons under this section, failsto attend or to answer to a summons,
and -
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(@ thepersons holding theinquiry are satisfied by evi-
dence on oath that-

(i) the person in question is likely to be able to give
material evidence or produce any document which
relates to any matter in question at the inquiry,

(ii) he has been duly served with the summons,

(iii) areasonable sum has been paid or tendered him
to for costs and expenses; and

(b) it appears to persons holding the inquiry that there is
no just excuse for the failure,

they may issue awarrant of arrest against him and bring him before the
inquiry at atime and place specified in the warrant.

Refusal 183.-(1) Where any person attending or brought before an inquiry
g’/%;’jce referred to in section 182 refuses without excuse to be sworn or to give
toinquiry  €vidence, or to produce any document required to be produced, the

persons holding the inquiry may-

(@  commit him to custody until the end of such period not
exceeding one month as may be specified in the war-
rant or until he gives evidence or produces the docu-
ment (whichever occursfirst); or

(b) impose on him a penalty of not less than the equivalent
in Tanzanian shillings of the United States dollars one
thousand or to imprisonment for aterm not exceeding
six months or to both such fine and imprisonment.

(2) A penalty imposed under subsection (1)(b) shall be treated for
the purposes of its collection, enforcement and remission as having been
imposed by the Court, and the persons holding the inquiry shal, as
soon as practicable after imposing the penalty, give particulars of it to
the Registrar of the Court.

(h) Civil Liability of Seafarersfor Offences

Absence 184.-(1) Where a seafarer proves that his absence, was due to an

‘I’Ve‘;'\‘:‘ accident or mistake or some other cause beyond his control and that he
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took all reasonable precautions to avoid being absent, his absence shall
not be treated as a breach of contract.

(2) Where subsection (1) does not apply, then-
(a) if no special damages are claimed, his liability shall be
one month of his salary;

(b) if specia damages are claimed, hisliability shall not be
more than two months of his salary.

185. Where a seafarer employed in a Tanzanian ship isfound in civil
proceedings before a Court to have committed an act of smuggling,
whether within or outside Tanzania, he shall be liable to reimburse any
loss or expense that the act has caused to any other person.

186.- (1) Where, by reason of the contravention, a penalty isincurred
under immigration laws by the persons employing the seafarer the pen-
alty shall be treated as being attributable to his absence without leave
and may, subject to the provisions of section 110, be recovered from
him as special damages for breach of contract.

(2) Where, by reason of the contravention, a penalty isincurred under
those laws by any other person the amount thereof, or, if that amount
exceeds two months of the seafarer salary then it may be recovered by
him from the seafarer by monthly installments not exceeding fifty percent
of the seafarer salary.

(i) Relief and Repatriation and Relief Costs

187.-(1) Where -

(a) aperson employed as a seafarer in a Tanzanian ship is
left behind in any country outside Tanzaniaor istaken
to such a country on being shipwrecked; or

(b) a person who became so employed under an agreement
entered into outside Tanzaniais |eft behind in Tanzania
or istaken to Tanzania on being shipwrecked,

the persons who last employed him as a seafarer shall make such provi-
sion for hisreturn and for his relief and maintenance until his return and
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such other provisions as may be required by regulations made by the
Minister.

(2) The provisions to be so made by the Minister may include the
repayment of expenses incurred in bringing a shipwrecked seafarer
ashore and maintaining him until he is brought ashore and the payment
of the expenses of the burial or cremation of a seafarer who dies before
he can be returned.

(3) The Minister may make regulations -

(@) providing for the manner in which any wages due to
any person left behind or taken to any country as men-
tioned in subsection (1), and any of his property left on
board ship, are to be dealt with;

(b) requiring the Registrar of Seafarers or proper officer to
make such provision as may be prescribed;

(  for determining the place to which apersonisto be
returned;

(d) requiring the master of any Tanzanian ship to convey a
person to a place determined in accordance with the
regulations and for enabling the Registrar of Ships or
proper officer to give the master directions for that pur-
POSE;

(§  for the making of paymentsin respect of the convey-
ance of a person in accordance with the regulations;

()  forthekeeping of records and the rendering of accounts;
and

(g) providing for a penalty for contravention of any provi-
sions made thereunder.

(4) This section applies to a person left behind on being discharged
in pursuance of section | 1 9, whether or not at the time he isleft behind
the ship is still a Tanzanian ship.
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188. Where a person left behind in any country outside Tanzania as Limilt of
mentioned in section 187(1) remains there after the end of a period of ity

three months, the persons who last employed him as a seafarer shall be under
liable under that section to make provision for hisreturn or for any mat- 5,
ter arising after the end of that period, unless they have before the end of

that period been under an obligation imposed on them by regulations

under that section to make provision with respect to him.

189. Where any expenses are incurred in respect of any matter for ~ Recovery
which the employers of a seafarer are required to make provision under g;p,m
section 187, then- from

(a) if the expenses are incurred by the Minister, or arein-  SThiovers
curred by the government of any country outside Tan-  for relief
zania and repaid to them on behalf of the Government, " ™™

the Minister may recover them from the employers;

(b) if the expenses are incurred by the seafarer he may re-
cover them from the employers unless they prove either
that under the terms of his employment they were to be
borne by him or that he would not have been left behind
but for his own wrongful act or neglect.

(j) Documentation

190.-(1) Except as provided by regulations made under thissection,  officia
an official log book in aform approved by the Registrar of Ships shall f‘gg oner
be kept in every Tanzanian ship.

(2) The Minister may make regulations prescribing the particulars to
be entered in English in official log books, the persons by whom such
entries are to be made, signed or witnessed, and the procedure to be
followed in the making of such entries and in their amendment or can-
cellation.

(3) All Tanzanian ships shall, in addition to the official log book,
carry on board a deck log book and an engine room log book in which
shall be recorded particulars relating to the deck watch and the engine
room watch respectively.
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Crew list

(4) The entries in the deck log book and engine room log book
referred to in subsection (3), shall be made in English except where all
persons making entriesin those log books have a common language
other than English in which case the entries may be made in that com-
mon language.

(5) The Registrar of Ships may require, alog book or an extract
thereof written in alanguage other than English to be trandated offi-
cialy into English.

(6) All log books referred to in this section shall be admissiblein
evidence.

(7) Where a person intentionally destroys, mutilates or rendersilleg-
ible any entry in any log book, commits an offence and is liable upon
conviction to afine of not less than the equivalent in Tanzanian shil-
lings of the United States dollars five thousand or to imprisonment for
aterm not exceeding two years or to both such fine and imprisonment.

191.-(I) Except as provided by regulations made under this section,
the master of every Tanzanian ship shall make and maintain acrew list
containing such particulars as may be required by the regulations.

(2) The Minister may make regulations-
(a) specifying the particulars to be entered in acrew list;

(b) limiting the time for which acrew list may remainin
force;

() providing for the maintenance by such persons and ei-
ther in such place as may be specified in the regula-
tionsor, if it is so specified, in the ship, of acopy or
copies of each crew list and for the notification to such
persons of any changes therein;

(d) for the production of acrew list to such persons, in
such circumstances and within such time as may be
specified in the regulations; and



No. 21 Merchant Shipping 2003 119

(@  forthedelivery to the Registrar of Seafarer, in such cir-
cumstances as may be specified in the regulations, of a
crew list or a copy thereof maintained under the regula-
tions and for the notification to him of any changesin
such alist.

192. The Minister may make regulations providing -

(a) for the issuance to persons who are or have been em-
ployed in Tanzanian ships of discharge booksin such
form and containing such particulars with respect to the
holders thereof and such other particulars, if any, as may
be prescribed by the regulations and for requiring such
persons to apply for such discharge books;

(b) for requiring the holders of discharge books to produce
discharge books to such persons and in such circum-

stances as may be prescribed by the regulations;

(c) for the surrender of discharge books in such circum-
stances as may be prescribed by the regulations;

(d) for any incidental or supplementary matter for which
the Minister thinks it expedient for the purposes of the
regulationsto provide,

and any provision of the regulations having effect by virtue of paragraph
(a) may be so framed as to apply to al such persons as are mentioned in
that paragraph or any description of such persons and as to have effect
subject to any exemptions for which provision may be made by the
regulations.

PART VIII
PREVENTION OF COLLISIONS AND SAFETY OF NAVIGATION
(a) Collision Regulations, Distress and Safety

193. The Minister may make Regulations, hereinafter referred to as
"Collision Regulations'-

(a) respecting the prevention of collisions at sea;
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(b)  respecting the lights to be carried and exhibited;

(o  respecting the steering and sailing rules to be observed
by ships;

(d  respecting the other signals to be carried and used,
and in making such regulations he shall have regard to
any international convention or treaty for the time be-
ing in force for the prevention of collisions at sea.

194.-(1) All owners and masters of Tanzanian ships shall obey the

ool Collision Regulations and shall not carry or exhibit any other lights or
sonRegu- USe any fog signals other than such as prescribed by those regulations.

lations

Foreign
shipsin
Tanzanian
waters

Collision
liability

(2) Where an infringement of the Collision Regulationsis caused by
the willful default of the master or owner of aship, he shall be guilty of
an offence and shall be liable upon conviction to afine of not less than
the equivalent in Tanzanian shillings of the United States dollars ten
thousand or imprisonment for aterm for aterm not exceeding three
years or to both such fine and imprisonment.

(3) Subsections (1) and (2) shall apply to the owners and pilots of
seaplanes on the surface of water as they apply to the owners and mas-
ters of ships.

195. The Collision Regulations shall be observed by all foreign ships
and seaplanes within Tanzanian waters, and in any case before a Court
in Tanzania concerning a breach of Collision Regulations arising within
Tanzanian waters, foreign ships and seaplanes shall be treated asif they
were Tanzanian ships and seaplanes registered in Tanzania.

196.-(1) Liability for collision damage, including damage to vessels,
their cargoes, the effects or other property of the crew, passengers or
other persons on board, or to third parties, shall be apportioned according
to the degree of fault of each ship involved in acollision.

(2) Whereit is not possible to determine the degree of fault of each
vessel, or if it appears that the faults are equal, liability shall be
apportioned equally.
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(3) There shall be no presumption of fault against a ship for a
contravention of the Collision Regulations without proof of fault or
negligence.

(4) Where the collision is accidental or caused by force majeure, or
if the cause is left in doubt, the damages shall be borne by those who
have suffered them, notwithstanding that the vessels, or any one of them,
may have been at anchor, or was otherwise made fast, at the time of the
casualty.

(5) Where the collision is caused by the fault of one of the vessels,
liability to make good the damages shall be attached to the vessel which
has committed the fault.

(6) Inrespect of fault causing death or persona injuries, the vessels
in fault shall be jointly and severally liable to third parties, without
prejudice, however, to the right of the vessel which has paid alarger part
than that which, in accordance with the provisions of subsections (1)
and (2), she ought ultimately to bear, to obtain a contribution from the
other vessel or vessels at fault.

(7) Collision liahility shall attach in accordance with this section in
cases where the collision may be caused by the fault of a pilot whether
or not the pilot is carried by compulsion of law.

(8) Theright of action for the recovery of damages resulting from a
collison isnot conditional upon the entering of a protest or the fulfillment
of any other special formality.

(9) Where no collision has actually taken place, liability for damage
to the vessels involved in the incident, or to goods or persons on board
the vessels resulting from the execution or non-execution of a manoeuvre
or acontravention of the Collision Regulations shall be determined in
accordance with this section.

197. A surveyor or inspector may inspect a ship of any nationality
in aport of Tanzaniato determine whether the ship is properly provided
with lights and shapes and the means of making sound signal's as required
by the Collision Regulations, and if the surveyor or inspector finds that
the ship is not so provided, he shall specify in writing the action required
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to rectify the deficiency and shall detain the ship until such deficiency
isrectified to his satisfaction.

Duty to 198.-(1) In every case of collision between ships, the master of each
e e Ship shall, where he can do so without damage to his own ship, crew

following  and passengers, if any-
collision

(@  render to the other ship, the master, crew and passen-
gers, of that other ship, such assistance as may be
practicable and as may be necessary to save them from
any danger by the collision, and stand by the other ship,
until he has ascertained that such ship has no need for
further assistance;

(b) give the master of the other ship the name and port of
registry of his ship, and the names of the ports from
which his ship sailed and to which his ship is bound.

(2) The provisions of subsection (1) shall apply to the masters of
Tanzanian ships and to the masters of foreign ships when in Tanzanian
waters.

(3) Thefailure of the master of a ship to comply with this section
shal not raise any presumption of law that the collision was caused by
hiswrongful act, neglect, or default.

Offences 199. The master of a ship who fails without reasonable cause to
ggi”\‘/sl‘” comply with this Part, commits an offence and shall be liable upon
conviction -

@ inthecaseof afailureto comply with section 198(1)
(), to afine of not |ess than the equivalent in Tanzanian
shillings of the United States dollars three thousand, or
imprisonment for aterm not exceeding six months, or
to both such fine and imprisonment; and

(b) in the case of afailure to comply with section 198(1)
(b), to afine of not less than the equivaent in Tanzanian
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shillings of the United States dollars three thousand or to
imprisonment for term not exceeding six months, and
in either caseif heisacertificated officer, an inquiry
into his conduct may beheld, and his certificate
cancelled or suspended.

200.-(1) The master of any Tanzanian ship upon encountering any of
the dangers to navigation specified in subsection (2), shall send infor-
mation by any means of communication at his disposal to the appropri-
ate shore based authorities. and such information shall be repeated to
shipsin the vicinity as practicable.

(2) The dangers to navigation referred to in subsection (1) include -

(a) dangerous ice;

(b) adangerous derelict;

(c) a tropical storm; and

(d) any other direct danger to navigation.

(3) It shall be adefence for any person charged under this section to
show that he took all reasonable precautions to avoid the commission
of the offence.

(4) The master who failsto comply with this section, commits an
offence and shall be liable upon conviction to afine of not less than the
equivaent in Tanzanian shillings of the United States dollars five hundred
or imprisonment for aterm not exceeding three years or to both such
fine and imprisonment.

(5) For the purposes of this section "tropical storm" means a hurri-
cane, typhoon, cyclone or other storm of a similar nature, and a master
of aship shall be deemed to have encountered atropica storm if he has
reason to believe that thereis such a storm in the vicinity.

201.- (1) The master of a Tanzanian ship, wheniceis reported on or
near his course, shall at night either proceed at a safe speed adapted to
the prevailing circumstances or change his course so as to keep amply
clear of the ice reported and of the area of danger.

Master to
notify
hazards to
navigation

Master to
proceed
moderately
in danger
area



124 No. 21 Merchant Shipping 2003

Duty to
assist ships
in distress

Right to

(2) The master of a ship who failsto comply with this section, com-
mits an offence and is liable upon conviction to afine of not less than
the equivalent in Tanzanian shillings of the United States dollars five
hundred or to imprisonment for aterm not exceeding three years or
both such fine and imprisonment.

202.-(1) The master of a Tanzanian ship on receiving at seaasigna
from any source that a ship, aircraft or asurvival craft isin distress,
shall proceed with all speed to the assistance of the personsin distress,
informing them if possible that heisdoing so, and if-

(@) heisunableto do so; or
(b) in the special circumstances of the case, he considers it
unreasonable or unnecessary to proceed to their assis-
tance,
he shall enter in the log book of the ship the reason for failing to pro-
ceed to the assistance of the personsin distress.

(2) The master of aship shall be released from the duty imposed by
subsection (1) as soon as heisinformed of the requisition of one or
more ships, other than his own, under section 203 that the requisition,
Is being complied with by the ship or ships requisitioned.

203.-(1) The master of aship in distress, after consultation with the

requisition Masters of the ships which answer his call for assistance, has the right

shipswhen

in distress

to requisition one or more of those ships as he considers able to render
assistance, and it shall be the duty of the masters of the ships requisi-
tioned to comply with the requisition by proceeding with all speed to
the assistance of personsin distress.

(2) The master of aship shall be released from the duty imposed by
subsection (1) of section 202, or if his ship has been requisitioned, from
the duty imposed by subsection (1), if heisinformed by the personsin
distress or by the master of another ship which has reached such ship
that assistance is no longer required.
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204. The master of aship shall, so far as he can do so without serious
danger to his own ship and persons thereon, render assistance to any
person in danger of being lost at sea.

205.-(1) The dutiesimposed on the master of ship by sections 201,202,
203 and 204 shall apply to the masters of Tanzania's ships and to the
masters of foreign ships when in Tanzanian waters.

(2) The master of ship who fails to comply with sections 201, 202,203
and 204, commits an offence for each such failure, and upon conviction
isliable, for each such offence, to afine of not less than the equivalent
in Tanzanian shillings of the United States dollars five hundred, or to
imprisonment for a term not exceeding three years, or to both such fine
and imprisonment.

(3) Compliance by a master with sections 201, 202, 203 and 204
shall not affect hisright or the rights of any other person to salvage.

206.-(1) The Minister may make Regulations relating to signals of
distress and urgency and the signals prescribed by the regulations shall
be deemed to be signals of distress and urgency.

(2) The master of a ship who uses or displays or causes, or permits
any person under his authority to use or display-

(a) any signal except in circumstances and for the purposes
prescribed; and
(b) any signal that shall be liable to be mistaken for any
prescribed signal,
commits an offence and is liable upon conviction to afine of not less
than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for a term not exceeding six months or
to both such fine and imprisonment and in addition, shall be liable to
pay compensation for any labour undertaken, risk incurred or 10ss sus-
tained in consequence of the signal having been supposed to be asignal
of distress or urgency, and such compensation may, without prejudice to
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Reports of
accidents
to ships

any other remedy, be recovered in the same manner in which salvageis
recoverable.

(3) Where the master who contravenes subsection (2) is a certificated
officer under this Act, he shall be subjected to an inquiry into his con-
duct as provided for in section 175.

207.- (1) Where a ship-
(a) has sustained or caused any accident occasioning loss
of life or any seriousinjury to any person; or
(b) has sustained any material damage affecting her sea-
worthiness or her efficiency, either in her hull or in any
part of her machinery,

the owner or master of that ship shall, within twenty-four hours after
the occurrence of the accident or causing of the damage or as soon as
possible thereafter, transmit to a proper officer if the shipisin aforeign
port, or otherwise to the Registrar of Ships, areport of the accident or
damage.

(2) Every report of accident or damage to a ship made under sub-
section (1) shall be signed by the owner or master of the ship, and shall
state -

(a) the name of the ship, the port to which the ship be-
longs, the official number, if any, and the place where
the ship islocated;

(b) the circumstances in which the accident or damage oc-
curred; and

(0  the probable cause of the accident or damage.

(3) Where the owner or managing owner, or if there is no owner or
managing owner resident in Tanzania, the representative person of the
owner or the agent of any ship, has reason to believe that the ship has
sustained or caused any accident or received any damage as mentioned
in subsection (1), he shall satisfy himself that the accident or damage
has been reported to the Registrar of Ships by the master.
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(4) Where any owner, managing owner, representative person or
agent has reason to believe that the accident or damage specified in sub-
section (1) has not been reported, he shall as soon as possible, send to
the Registrar of Ships notice in writing stating the name of the ship, its
official number, and its port of registry or the port to which it belongs,
stating to the best of his knowledge and belief, the nature and extent of
the accident or damage, the probable cause thereof and the location of
the ship.

(5) The master, owner, managing owner, representative person or
agent who fails, without reasonable cause to comply with this section,
commits an offence and shall be liable upon conviction to afine of not
less than the equivalent in Tanzanian shillings of the United States dol-
lars two thousand or to imprisonment for aterm not exceeding twelve
months or to both such fine and imprisonment.

(6) This section appliesto all Tanzanian ships and to all foreign
ships carrying passengers between placesin Tanzanian waters.

208.- (1) Where the managing owner or agent of any Tanzanian ship
has reason, owing to the non-appearance of the ship or to any other
circumstance, to believe that the ship has been lost, he shall cause a
reasonable search to be made for the ship and shall, as soon as practi-
cable, send to the Registrar of Shipsanotice inwriting signed by him
stating-

(a) the name and the officia number of the ship, the port to
which the ship belongs; and

(b) areport of the loss of the ship and the circumstances
and probable cause of such loss.

(2) Any managing owner or agent of a ship who fails without rea-
sonable cause, to comply with this section within a reasonable period
from the time when he has reason to believe that the ship has been logt,
commits an offence and is liable upon conviction to afine of not less
than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for aterm not exceeding six months or
to both such fine and imprisonment.
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209.-(1) The Registrar of Ships shall take appropriate steps to advise
the seafaring community and the public of any developing or existing
Situations which may adversely affect maritime safety.

(2) Theinformation given by the Registrar of Ships under subsection
(1) in the form of Noticesto Mariners and Navigationa Warnings may
be issued and communicated by any means as the circumstances may
warrant.

(3) The Registrar of Ships may require the assistance of any person
in the communication of such information.

(b) Aid to Navigation, Charts and Publications

210. For the purposes of this section and sections 211 to 217,
"aidsto navigation" and "aids" means all lighthouses, buoys, beacons,

radio aids, or any other light, signal or mark established to aid marine
navigation and includes all buildings, moorings and other associated
works.

211.-(1) There shall be established in Tanzania such navigational

and manage- @S as are necessary to facilitate safe navigation of ships within the

ment of aids

Nautical
publica-
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and other
information

waters of Tanzania.

(2) Privately owned navigational aids shall be established and
maintained in accordance with the provisions of this Act.

212.- (1) No navigational aid shall be established -
(&) without the prior written consent of the Registrar of
Ships, or any other person authorised by him on that
behalf-, and
(b) unlessit conforms to such specifications as may be pre-
scribed.

(2) No navigational aid shall be discontinued or have its lighting
characteristics or any other distinguishing feature altered, without the
prior written consent of the Registrar of Ships or any other person
authorised by him for the purpose.
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(3) The Registrar of Ships shall by Notice cause alist of navigational
aids to be published and updated as necessary.

213. The Registrar of Ships shall exercise general supervision over
al navigational aids and in particular shall -

(8) beresponsible for the establishment and maintenance
of al navigational aids established by the maritime body
and such other government owned navigational aids as
may be under the control of that bodly;

(b) ensure that all other navigational aids are established in
compliance with the stipulated conditions and specifi-
cations and are maintained in proper working order; and

(©  bring to the attention of the public, information on
changesto or deficienciesin any navigational aid.

214. A person who -
(a) contravenes the provisions of section 211 or section 212;

(b) wilfully or negligently damages, destroys or allows a
ship to foul an aid;

(©  wilfully or negligently does anything which causes the
view of an aid to be obstructed in such amanner asto
lessen its efficiency;

(d) wilfully, negligently or without lawful authority does
anything which interferes with an aid so as to hinder
the effective use of the aid;

(e) trespasses on or without lawful excuse, isfound in or
on -

(i) an ad; or
(i) on any land upon which an aid is situated; or

(f) failsto notify the Registrar of Ships as soon as practi-
cable after the aid is damaged, destroyed or fouled,
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commits an offence and upon conviction, in addition to the expenses of
making good any damage so occasioned, shall be liable to afine of not
less than the equivalent in Tanzanian shillings of the United Stated dollars
three thousand or to imprisonment for a term not exceeding eighteen
months or to both such fine and imprisonment.

Detention 215. A ship which damages, destroys or fouls an aid, may be de-

ofshiPS tained until the cost of repairing or replacing the aid or rendering the
ad effective again is paid.
Fire or 216.-(1) No person shall show alight, including light from afire, in
'(;g“r}fnemd such a place or manner as to mislead ships navigating in the coastal
to areas of Tanzania
nawgatlon

(2) Any person who fails to comply with subsection (1), commits an
offence and isliable upon conviction to afine of not less than the equiva:
lent in Tanzanian shillings of the United States dollars one thousand or
to imprisonment for aterm not exceeding six months or to both such
fine and imprisonment.

(3) The Registrar of Ships may cause to be extinguished any false or
unauthorised lights, and for this purpose the Registrar of Shipsor any
person authorised by him may enter the place where the light is situated
and forthwith extinguish the same without causing unnecessary dam-
age.

217. The Minister may by regulations -

Regulations (a) prescribe the system of lighting and other
:,rf‘ resped characteristics, marks and features of navigationa aids
Eiﬁ' dga;“ . while having due regard to the International Association

of Lighthouse Authorities (IALA) Harmonised
Buoyage "System B", or any other international system
of buoyage which may replace it;

(b) prescribe the penalties for any contravention of such
regulations.
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218.- (1) The Minister may make regulations specifying such naviga-
tion equipment, nautical publications or charts, directions or informa-
tion as appear to him to be necessary or expedient for the safe operation
of ships.

(2) Regulations made pursuant to this section may require Tanzanian
ships or such descriptions of Tanzanian ships as may be specified in the
regulations, to carry and use, either at al times or on such voyages as
may be specified in the regulations, the navigation equipment, charts,
copies of directions or information so specified.

(3) Where a ship goes to sea or attempts to go to sea without carrying
the navigation equipment, charts, copies of directions or information
which it is required to carry according to the regulations made under
this section, the master and owner shall each commit an offence and
shall be liable upon conviction to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars two thousand or to im-
priscriment for a term not exceeding twelve months or to both such fine
and imprisonment.

PART IX

SAFETY OF LIFE AT SEA

(a) General
219. In this Part -

"cargo ship" means any ship that is not a

(&) passenger ship;

(@) ship of war;

(b) fishing vessel; or

(d) apleasure vessdl;
"Cargo Ship Safety Certificate", "Cargo Ship Safety Construction Cer-
tificate", "Cargo Ship Safety Equipment Certificate”, Cargo Ship Safety
Radio Certificate" and "Passenger Ship Safety Certificate” means the
certificates of those names issued pursuant to section 23 1,

"certificate” means a certificate issued in accordance with the Safety
Convention as defined therein;
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"fishing vessel" means a vessel used for catching fish, whales, seals,
walrus or other living resources of the sea;

"International voyage" means a voyage between a port in one country
and a port in another country where at least one of the portsis a Safety
Convention Country;

"Passenger Certificate" and "Tanzania Cargo Ship Safety Certificate"
mean the certificates of those names issued pursuant to section 231,
“radio installation" means any radio installation provided on board a
ship in life saving appliances, in compliance with the relevant regula-
tions,

"radio-navigational equipment" means the equipment required by the
relevant regulations;

"Safety Convention" means the International Convention for the Safety
of Life at Sea, 1974 and its Protocols of 1978 and 1988, together with
such amendments thereof or replacements there for as may bein effect
in respect of Tanzania;

"Safety Convention Country" means a country the Government of which
has adopted the Safety Convention and which has not denounced that
Convention or aterritory of such Country to which the Convention ex-
tends and remains extended;

"Safety Convention Certificate” means a certificate that is required to
be issued to a Safety Convention ship that complies with the relevant
provisions of the Safety Convention and includes a Safety Certificate,
Safety Construction Certificate, Safety Equipment Certificate, Safety
Radio Certificate, and any such certificate that is limited, modified or

restricted by an Exemption Certificate;
"short international voyage" means an international voyage-

(a) in the course of which a ship is not more than 200 nau-
tical miles from aport or place in which the passenger
and crew could be placed in safety;

(b) which does not exceed 600 nautical milesin length be-
tween the last port of call and the final destination, no
account being taken of any deviation by a ship fromits
intended voyage due to stress of weather or any other
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circumstances that neither the master nor the owner nor
the charterer, if any, of the ship could reasonably have
prevented or forestalled;
"surveyor" includes any person or organisation, duly authorised by the
Registrar of Shipsto act as a surveyor for the purpose of surveying ships
and issuing Safety Convention Certificates,
"tanker" means a cargo ship constructed or adapted for the carriage in
bulk of liquid cargoes of aflammable nature and its age shall be deter-
mined from the year of build as indicated on its certificate of registra-
tion;
"tons’ means gross tonnage and a reference to tons in relation to a ship
having alternative gross tonnages is a reference to the larger of those
two tonnages.

220.-(1) Subject to subsection (2), the Safety Convention including
all itsrelated instructions, shall, apply to al Tanzanian ships and all
other ships engaged on international voyages while they are in Tanzanian
waters.

(2) Unless expressly provided otherwise, the Safety Convention shall
not apply to-
(a) ships of war and troop ships,
(b) cargo ships of less than 500 tons;
(c) ships not propelled by mechanical means;
(d) wooden ships of primitive build;
(e) pleasure vessels not engaged in trade; and
(f) fishing vessels.

(3) Notwithstanding any provisions of this Part, regulations made
under this Part shall apply to ships that are not Tanzanian ships while
they are within any port in Tanzania

(4) Provisions made under this Part shall not apply to a ship that
would not be within any port in Tanzania but for such stress of weather
or any other circumstances that neither the master nor the owner nor the
charterer, if any, of the ship could have prevented or forestalled.
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Exemptions  221.-(1) The Minister may exempt in writing with reasons any ship
or class of ship from any safety requirements imposed by or under this
Act either absolutely or subject to such conditions as he thinks fit.

(2) Without prejudice to subsection (1), where a ship not normally
engaged on international voyagesis required to undertake asingle
international voyage, the Minister, if heis of the opinion that the ship
complies with safety requirements imposed by or under this Act, may
exempt in writing with reasons the ship while engaged on that voyage.

(3) Without prejudice to subsection (1), any ship which embodies
features of anovel kind may be exempted from any requirements
imposed by or under this Act relating to safety construction, life-saving
appliances and radio communications, the application of which might
seriously impede research into the development of such features and
their incorporation in ships engaged in international voyages:

Provided that, such ship shall comply with safety requirements which,
in the opinion of the Registrar of Shipsis adequate for the service for
which it isintended and are such asto ensure the overall safety of the
ship.

(4) Where any exemption is granted under subsection (3), the
Registrar of Ships shall communicate to the IMO particulars of the
exemption and the reasons therefor.

(5) The Minister may, if he considers that the sheltered nature and
conditions of the voyage are such as to render the application of any
specific requirements relating to safety construction, life-saving
appliances and radio communications unreasonable or unnecessary,
exempt from those requirements individual Tanzanian ships, or classes
of shipswhich, in the course of their voyage, do not proceed more than
20 miles from the nearest land.

R;Q;!ﬁiotns 222.-(1) The Minister shall make regulations as may appear to him to
relating to

safety at e NEcessary and expedient to give effect to the Safety Convention and
sea itsrelated instruments, in particular -
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@  providing generally for safety at sea;

(b)  prescribing the requirements for the hull, equipment and
machinery of Safety Convention ships and their survey
and inspection.

(2) For the purpose of giving effect to the provisions of Chapter VII|
of the Annex to the Safety Convention, the Minister may make such
regulations as he considers appropriate with respect to ships provided
with nuclear power plants.

223.-(1) The Minister may make regulations, in this Act referred to as Regula-
"Local Cargo Ship Safety Regulations', prescribing requirements for Ct;?ng;’;p
the hull, equipment and machinery of ships and requiring any Tanzanian  safety,
ship to be surveyed to such an extent, in amanner and at intervalsas ~ fesuirements

. and surveys
may be prescribed.

(2) The regulations made under subsection (1), shall include
requirements necessary to implement the provisions of the Safety
Convention in relation to the hull, equipment and machinery of the ship.

(3) This section applies to-

(@) Tanzanian cargo ships of not less than 500 tons not en-
gaged in international voyages;

(b) Tanzanian cargo ships of such lower tonnage and of such
description as the Minister may specify; and

(c) foreign cargo ships of less than 500 tons while they are
within Tanzanian waters and are not exempted under

thisAct.
224, The Minister may make regulations, inthisAct referredtoas Rregula
"Small Ship Safety Regulations’ - tior;JsIf;:_
s . . SM IPS
(a) prescribing requirements for the hull, equipment and safety :
machinery of small ships, ;i?g”emems

()  requiring small shipsto be surveyed to such an extent, in -~ gyveys
such amanner and at such intervals as may be prescribed;
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(9  specifying the examinations required for boat operators
and engineers and the appointment of surveyors of small
ships.

(b) Surveys and Certification

surveyor's 225.-(1) Surveyors appointed pursuant to section 378 shall, carry
duties out surveys of-

(a) the hull and machinery of ships;

(b) the equipment of ships, including her tackle, and

appurtenances,

© tr]lesllifewving, fire-fighting and other safety equipment
of ships;

(d) the r_adigtel egraphy and radiotelephony installations of
ships; and

(§  the stowage and manner of loading of ships cargoes
and the stowage of dangerous goods.

(2) The survey and inspection of ships, as regards the enforcement
of this Part, shall be carried out by surveyors appointed under section
379 or, subject to such conditions as the Registrar of Ships may impose,
by any corporation or society for the survey and classification of ships
authorised by the Registrar of Ships.

surveyor's  226.-(1) A surveyor may at any reasonable timesinspect any ship for

powerson the purpose of ensuringthat it is in compliance with the Safety

Nspection Convention, the Load Line Convention, Collision Regulations and other
relevant regulations made under this Act.

(2) Where the surveyor finds that any Convention or the regulations
have not been complied with, he shall give written notice to the owner
or master of the ship stating the deficiency and the action which, is
required to rectify such deficiency.

(3) Every notice given under subsection (2), shall be communicated
in amanner directed by the Registrar of Ships to the Customs Officer of
any port at which the ship may seek a clearance and clearance to such
ship shall not be granted and the ship may be detained if deficiency
stated under subsection (1) is not retitled or rectified.
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(4) Where the surveyor considers a ship to be unsafe, or, a passenger
ship is, unfit to carry passengers, or the machinery or equipment is
defective in away which can expose persons on board to serious danger,
he shall detain that ship, and such surveyor may also detain any ship in
respect of which any of the provisions of this Act have not been complied
with, if in his opinion such detention is warranted in the circumstances.

(5) Where, under this section, a surveyor visits any ship he may ask
the owner or his agent, the master or chief engineer, or any other person
on board and in charge of the ship, any questions concerning the ship as
he thinks fit and every person who is asked shall be required to answer
every question.

(6) The surveyor may require the owner or his agent, the master or
chief engineer or any other person on board or in charge, of the ship that
the machinery of the ship be activated or dismantled so that he may
satisfy himself as to its condition and every such person of whom such a
request is made, shall comply with the requirement.

(7) A person who contravenes the provisions of subsection (5) or (6),
commits an offence and shall be liable upon conviction to afine of not
less than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for aterm not exceeding six months or
to both such fine and imprisonment.

227. A surveyor shall, if satisfied on inspection that he can with
propriety do so, forward areport to the Registrar of Ships which shall
contain a statement showing that-

(a) the hull and machinery are sufficient for the service in-
tended and in good conditions,

(b) the hull and machinery are constructed, arranged and
fitted in accordance with any regulations made under
this Part;

(¢  the safety equipment and radio installations required
under this Part are on board and in good condition;

(d) the master, mates and engineers are persons duly cer-
tificated as required under this Act and that the crew is
sufficient and efficient;

Surveyor
to report
to
Registrar
of Ships
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(§ theclassof voyage on which the shipisfit to ply and
thetime, if less than one year, for which the hull, equip-
ment and machinery will be sufficient;

() if theshipisapassenger ship, the number of passen-
gers which she may carry; and

(g) the steam pressure that may be carried on the boilers.

Record of 228. A surveyor shall keep arecord of the inspections he makes and

inspections certificates he issues in such form and with such particulars as the
an

certificates  Registrar of Ships may direct, and shall famish copies and any other
information pertaining to the duties of his office which the Registrar of

Ships may require.
Responsi- 229.-(1) The owner and master of every ship to which this section
bilities Ofd applies shall ensure that-
%V;Qteér_%nnd (8) the condition of the ship, including its structure, ma-
complince chinery and equipment, is maintained in compliance
with ISM . .. .
Code with the provisions of this Part;

(b) after any survey required by this Part has been com-
pleted, no material change is made to the structure,
machinery and equipment of the ship without the ap-
proval of the Registrar of Ships, except by direct re-
placement;

(c) whenever an accident occurs to a ship or adefect is
covered either of which affects the safety of the ship or
the efficiency or completeness of the ship, including
its structure, machinery and equipment -

G) itisreported at the earliest opportunity to asur-
veyor or aproper officer; or

(i) if aTanzanian shipisinaport outside Tanzania,
it is reported to the appropriate authorities of the
country in which the port is situated.

(2) Whenever an accident or defect is reported to a surveyor or to a
proper officer under subsection (1)(c)(i), the surveyor or proper officer,
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shall cause investigations to beinitiated to determine whether a survey
Is necessary and shall, in that event, require such asurvey to be carried
out.

(3) The provisions of subsections (1) and (2) apply to-
(a) Tanzanian ships; and

(b) except as regards subsection (1)(a), other shipswhich
have been surveyed pursuant to this Part.

(4) All Tanzanian ships, al other shipswhilein Tanzanian waters
and all companiesin relation to ships referred to in this subsection shall
comply with the ISM Code.

(5) For the purposes of subsection (4), "ISM Code" means the
International Safety Management Code for the Safe Operation of Ships
and for Pollution Prevention adopted by the IMO as may be amended
from time to time; and "Company" has the same meaning as in the ISM
Code.

230.-(1) In any case where a surveyor determines that the condition
of aship including its structure, machinery and equipment, does not
correspond substantially with the particulars on one or more of the
certificates referred to in this Part or is such that the ship is not fit to
proceed to sea without danger to the ship or persons on board, the surveyor
shall advise the owner or master of the corrective action required, and
shall notify the Registrar of Ships.

(2) Where the corrective action is not taken within a reasonable period
asasurveyor may specify, the surveyor, shall, at the expiration of that
period, notify the Registrar of Shipswho may, on receipt of such
notification, suspend the validity of the particular certificate issued to
the ship and give notice of any such suspension to the owner, and to the
surveyor, who in turn shall notify the master.

(3) This section applies to Tanzanian ships and other ships which
have been surveyed pursuant to this Part.

Procedure
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machinery
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deficient
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Issue of 231.-(1) When asurvey or surveys to meet the requirements set out

o 'IEIafrllgiﬁn in this Part and regulations made under section 220 are satisfactorily
ships completed, the Registrar of Ships, or any other person authorised by
engagedon | . .

International hlm, shall issue-

ol (@ inthe case of apassenger ship engaged on international

international voyages, a Passenger Ship Safety Certificate;

voyages

(b)  inthe case of the ship which isonly engaged on short
international voyages, short international voyage Pas-
senger Ship Safety Certificate;

(¢ inthecaseof acargo ship of 300 tons or over engaged
on international voyages, a Cargo Ship Safety Radio
Certificate;

(d) in the case of acargo ship of 500 tons or over engaged
on international voyages, a Cargo Ship Safety Equip-
ment Certificate; or

(§ inthecaseof acargo ship of 500 tons or over engaged
on international voyages, a Cargo Ship Safety Construc-
tion Certificate.

(2) A Cargo Ship Safety Certificate may be issued as an aternative
to the certificates referred to in subsection (1)(c),(d) and (e).
(3) Whenever in this Part reference is made to a Cargo Ship Safety
Construction Certificate, Cargo Ship Safety Equipment Certificate, or
aCargo Ship Safety Radio Certificate, it shall apply to a Cargo Ship
Safety Certificate whereit is used as an aternative to these certificates.
Lﬁ‘tﬁgfam 232. When a survey or surveys, to meet the requirements set out in
o this Part or in regulations made under section 223 are satisfactorily
Tanzanian  completed, the Registrar of Ships shall issue-
ships not . . .
engaged (@) in the case of a Tanzanian passenger ship not engaged
ggri];tem& on international voyages, a Passenger Certificate ap-
voyages propriate to its Class;
i?c: ::Si ps (b) in the case of a Tanzanian cargo ship of 500 tons or
than 500 over not engaged on international voyages, a Tanza

tons nian Cargo Ship Sefety Certificate.
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233.-(1) A Passenger Ship Safety Certificate, Cargo Ship Safety

Certificate, Cargo Ship Safety Radio Certificate, Cargo Ship Safety

Equipment Certificate, Cargo Ship Safety Construction Certificate and
Exemption Certificates shall be in the form prescribed by the Safety
Convention.

(2) A Passenger Certificate and a Tanzanian Cargo Ship Safety
Certificate, shall be in such form as may be prescribed by the Minister
and a Passenger Certificate shall indicate compliance with the provisions
of this Act and state:

(8 the limits (if any) beyond which the ship is not fit to
ply;

(b) the number of passengers which the ship isfit to carry;

(c) any condition with which the ship has to comply.

234.-(1) The duration of certificates issued under section 232 shall be
asfollows-
(8) in the case of a Passenger Ship Safety Certificate and a
short international voyage Passenger Ship Safety Cer-
tificate, for a period not exceeding twelve months;

(b) in the case of a Cargo Ship Safety Radio Certificate,
Cargo Ship Safety Equipment Certificate, Cargo Ship
Safety Construction Certificate or a Cargo Ship Safety
Certificate, for aperiod not exceeding five years.

(2) The duration of certificates issued under section 232 shall be as
follows-

(@ aPassenger Ship Safety Certificate, for a period not
exceeding twelve months;

(b) a Tanzania Cargo Ship Safety Certificate, for a period
not exceeding five years.
(3) A certificate shall cease to be valid-
() if its period of validity has been exceeded and the
certificate has not been extended under section 236;
(b) if annual, intermediate or periodical surveys have not

Form of
certificate

Duration
and
validity of
certificates
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Issue and
duration of
exemption
certificates

Extension
and other
provisions

been carried out in accordance with this Part and the
certificate has not been endorsed;
(c) upon the transfer of a ship to the flag of another State.

235.-(1) Where an exemption is granted to a ship in accordance with
the provisions applicable to the ship, a certificate called an Exemption
Certificate shall be issued in addition to any certificate issued under
section 233.

(2) An Exemption Certificate issued under subsection (1) shall be
valid for aperiod that is not longer than the period of validity of the
certificate to which it refers.

(3) An Exemption Certificate shall be subject to the same extension
and other provisions as the certificatesto which it refers.

(4) Where an Exemption Certificate has been issued, a statement to
this effect shall be included on the certificate to which it refers.

236.- (1) Where a Tanzanian ship, at the time when a certificate
issued under section 233(1) or (2) expires, isnot in aport in Tanzania
or the port in which it is to be surveyed, the Registrar of Ships, whereit
appears necessary may extend the period of validity of the certificate,
and such extension shall be granted only for the purpose of allowing
the ship to complete its voyage to a port in Tanzania or the port in
which it isto be surveyed.

(2) No certificate shall be extended for a period longer than three
months, and a ship to which the extension is granted shall not, on its
arrival inaport in Tanzaniaor the port in which it isto be surveyed, be
entitled by virtue of the extension to leave that port or Tanzania without
having obtained a new certificate.

(3) The Registrar of Ships may extend a certificate issued under
section 23 1 (1) or (2) which has not been extended under subsection (1)
of this section for agrace period of up to one month from the date of
expiry stated on it.

(4) In the case of a Tanzanian ship in respect of which a Passenger
Ship Safety Certificate or a short international voyage Passenger Ship
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Safety Certificate isin force and the total number of persons on board
for aparticular voyage is | ess than the number for which the ship'slife-

saving appliances provide, the Registrar of Ships may, at the request of
the master of the ship, issue amemorandum that states the total number
of persons on board for that voyage and the modifications that may be
made with persons on board for that voyage and sets out the details of

the modifications that may be made with respectsto life-saving appli-

ances stated on the certificate.

(5) The memorandum referred to in subsection (4) shall be attached to
the certificate during the particular voyage and shall be returned to the
Registrar of Ships at the completion of the voyage.

(6) In the case of aship that has changed from the registry of the
Government of another country to Tanzanian registry, the Registrar of
Ships, subject to such survey requirements that may be considered to be
necessary may, issue one or more of the certificates prescribed by sec-
tions 231 and 232 for a period to be determined by the Registrar of
Ships, but for not longer than the period of validity of the certificate or
certificates issued by or on behalf of the government of that other coun-
try if satisfied that -
(a) the ship has already been subjected to satisfactory ini-
tia, periodical, intermediate, annual and additional sur-
Veys, as appropriate;

(b) the certificate issued by or on behalf of the government
of that country would have remained valid had the reg-
istry of the ship not been changed;

(c) the condition of the ship, including its structure, ma-
chinery and equipment have been maintained so asto
comply with the relevant regulations applicable to the
ship; and

(e) after any of the surveysreferred to in sub-paragraph (a)
have been completed, no material change has been made
to the ship, including its structure, machinery and equip-
ment, surveys, without the approval of the administra
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tion of that other State or the Registrar of Ships except
by direct replacement.

237. The Registrar of Ships may request through a proper officer or
otherwise, the government of a country to which the Safety Convention
appliesto survey aship and, if satisfied that the requirements of the
Convention are complied with authorise the issue to the ship the certifi-
cates referred to in section 231 and a certificate issued in accordance
with such arequest shall contain a statement that it has been issued and
shall have the same effect asif it was issued by the Registrar of Ships.

238.-(I) The Registrar of Ships may, at the request of a government
of acountry to which the Safety Convention applies, survey a ship reg-
istered in that Country and, if satisfied that the requirements of the
Convention are complied with and that a survey has been satisfactorily

convention  completed in accordance with this Part, issue to the ship one or more of

applies

the certificates referred to in section 231 and, where appropriate, en-
dorse such certificates in accordance with the requirements of the Con-
vention and a certificate issued in accordance with such arequest shall
contain a statement that it has been so issued and shall have the same
effect asif it wasissued by that government and not by the Registrar of
Ships.

(2) Where a memorandum issued by or under the authority of the
government concerned, is attached to a valid Passenger Ship Safety
Certificate or avalid short international voyage Passenger Ship Safety
Certificate, in respect of a ship to which the Safety Convention applies,
which modifies the certificate in respect of the persons that may be
carried for aparticular voyage, the certificate shall have effect for the
purpose of the voyage as if it was modified in accordance with the
memorandum.

(3) A surveyor may go on board a ship to which the Safety Conven-
tion applies for the purpose of verifying that there isin force a certifi-
cate or certificates required by this Part, and that the hull, machinery
and equipment correspond substantially with the particulars shown on
the certificate or certificates and that the provisions of section 241 are
being complied with.



No. 21 Merchant Shipping 2003 145

239.-(1) When a surveyor surveys of shipswhich are not Tanzanian ~ other ships
ships are required to meet the requirements set out in this Part, and the ~ Whichare
Registrar of Ships shall issue- N o

(a) in the case of a passenger ship not engaged on interna-  ships
tional voyages, a Passenger Certificate appropriate to

its Class; or

(b) in the case of a cargo ship of 500 tons or over not en-
gaged on international voyages, a Cargo Ship Safety
Certificate;

(2) Certificatesissued under subsection (1), shall be subject to the
requirements of this Part and to production and inspection under section
298.

240.-(1) The Registrar of Ships may cancel acertificateissued to a cancellation
Tanzanian ship where he has reason to believe that- o e
(8) the certificate was fraudulently issued;
(b) the certificate was atered without permission;
(c) the certificate was issued on false or erroneous infor-
mation; or
()  sinceany survey required by this Part, the structure,
equipment or machinery has sustained damage or is
otherwise deficient.

(2) The Registrar of Ships may require that a certificate issued to a
Tanzanian ship which has expired or has been cancelled be surrendered,
as directed.

(3) Any person who-

(a) intentionally alters a certificate referred to in this Part;

(b) intentionally makes a false certificate referred to in this
Part;

(6 inconnection with any survey required by this Part,
knowingly or recklessly furnishes false information;

(d) with intent to deceive uses, lends, or allowsto be used
by another person a certificate referred to in this Part;
or
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Availability
of

(e) failsto surrender a certificate required to be surrendered
under subsection (2), commits an offence and upon
conviction, is liable to afine of not less than the
equivalent in Tanzanian shillings of the United States
dollars two thousand or to imprisonment for aterm not
exceeding twelve months or to both such fine and
imprisonment.

241. The owner and master of every ship issued with a certificatein
certificates  @cCOrdance with this Part shall ensurethat it is readily available on

board for examination at all times.

prohibition  242.-(1) No Tanzanian ship shall proceed to sea unlessit has been
Srr(')ceedi g surveyed and there isin force the following certificate or certificates -
to sea () in the case of a passenger ship engaged on international
pithout voyages, a Passenger Ship Safety Certificate, or, if the
appropriate ship is only engaged on short international voyages, a
f;c;‘r:“e”' short international voyage Passenger Ship Safety Cer-

tificate;

(b) in the case of a cargo ship of 300 tons or over engaged
on international voyages, a Cargo Ship Safety Radio
Certificate;

(c) inthe case of a cargo ship of 500 tons or over engaged
on international voyages, a Cargo Ship Safety Equip-
ment Certificate and a Cargo Ship Safety Construction
Certificate; or

(d) in the case of a cargo ship of 500 tons or over engaged
on international voyages, a Cargo Ship Safety-Certifi-
cate

(2) No ship registered in a country to which the Safety Convention

applies shall proceed to aseafrom aport in Tanzania unlessthereisin
force such Convention Certificates that would be required if the ship
was a Tanzanian ship and the provisions relating to extension specified
in section 244 shall apply to such certificates asif the ship was a Tanza-
nian ship and the Government of the country in which the ship isregis-
tered is substituted for the Registrar of Ships.
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(3) No cargo ship of 500 tons and over not engaged on international
voyages shall proceed to seafrom a port in Tanzania unless it has been
surveyed and there isin force a Tanzanian Cargo Ship Safety Certificate,
asreferred to in this Part.

(4) Subject to regulations made under section 224, no cargo ship of
less than 500 tons shall proceed to seafrom a port in Tanzaniaunless it
has been surveyed and there isin force a Tanzania Cargo Ship Safety
Certificate.

(5) No ship registered in a country to which the Safety Convention
does not apply shall proceed to sea from a port in Tanzania unless the
ship isin the possession of documentation which shows that either the
ship has been surveyed for compliance with the relevant regulations
applicable to the ship as though it was a Tanzanian ship or it has been
surveyed and isin compliance with the relevant regulations applicable
to the ship.

(6) Where a certificate is issued subject to conditions, or specifies
sea areas in which the ship is certified to operate, the owner and master
of the ship shall ensure that al conditions are complied with, or, asthe
case may be, that the ship only operates in the specified sea areas.

(7) The master of every ship shall produce to an officer of customs
from whom a clearance for the ship is demanded for an international
voyage the certificates or documentation referred to in this section, and
if he fails to produce such documents, the clearance shall not be granted
and the ship may be detained until those certificates are produced.

243.-(1) Subject to the provisions of section 225, a passenger ship ng:fr']
engaged on voyages which are not international voyages shall not proceed  proceeding

on avoyage or excursion unlessit has been surveyed and thereisin ona
force a Passenger Certificate applicable to that voyage or excursion. i

excursion
without
the

(2) Where a certificate is issued subject to conditions, the ship shall appropriate
not proceed on avoyage or excursion unless all the conditionsare %"
complied with.
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Limitonthe 244, The owner and master of a passenger ship shall ensure that

passengers  thereis on board a ship, passengers not exceeding the number stated on
on ] . ‘e .
passenger L Ship's passenger Ship Safety Certificate or Passenger Certificate.
ships

Offerces 245.-(1) Where a ship to which this Part applies proceeds or attempts
relatingto  t0 proceed to sea or on avoyage or excursion without complying with
proceedind the regul ations made under sections 222, 223 and 224, the owner and
master of the ship shall each commit an offence and shall beliable
upon conviction to afine of not less the equivalent in Tanzanian shillings
of the United States dollars two thousand five hundred or to
imprisonment for a term not exceeding twelve months or to both such
fine and imprisonment.

(2) The owner and master of the ship who contravenes the provisions
of section 226(1), section 242(1) to (6) or section 173, commits an
offence and is liable upon conviction to afine of not less Tanzanian
shillings of the United States dollars two thousand five hundred or to
imprisonment for a term not exceeding twelve months or to both such
fine and imprisonment.

(3) Where a ship proceeds to sea without section 241 being complied
with, the owner and master shall each commit an offence and shall be
liable upon conviction to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars one thousand or to
imprisonment for a term not exceeding six months or to both such fine
and imprisonment.

(4) Any contravention of section 244, shall be an offence by both
the owner and master and each shall commit an offence and liable upon
conviction to afine of not less than the equivalent in Tanzanian shillings
of the United States dollars five thousand or imprisonment for aterm
not exceeding two years, or to both such fine and imprisonment.

(5) The master who contravenes the provisions of section 242(7)
commits an offence and is liable upon conviction to afine of not less
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than the equivalent in Tanzanian shillings of the United States dollars
five hundred or to imprisonment for aterm not exceeding six months or
to both such fine and imprisonment.

(6) It shall be a defence for a person charged with an offence under
this Part to prove that he took all reasonable steps to ensure that the Part
was complied with.

246. In any case where a ship does not comply with the requirements
of this Part, the ship shall be liable to be detained.

247.-(1) If the owner or any other person making application for a
survey of aship required under this Act, is dissatisfied with the outcome
of the survey because the issue of a certificate has been refused or for
any other reason, that person may serve notice within twenty-one days
of the completion of the survey, on the person responsible for issuing
the particular certificate under section 297 or 298, that their dispute be
referred to asingle arbitrator appointed by agreement between the parties
to be settled by him or in the event that there is no agreement, to an
Arbitrator appointed by the Minister.

(2) A person shall not be qualified for appointment as an Arbitrator
under this section unless heis -

(@ aperson holding a certificate of competency as Master
or as a Chief Engineer without limitation, or a person
holding a certificate equivaent to any such certificate-

(b)  anava architect;

(  anadvocate at law with at |east ten years experiencein
shipping law;

(d  apersonwith special experience of the shipping indus-
try.

(3) In performing his functions under this section, an Arbitrator shall
have the powers of inspection conferred by the provisions of Part XX.

Powers to
detain

Arbitration
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(')??“e;;ion 248.-(1) Where avalid Safety Convention Certificate is produced in
holding respect of aforeign ship, it shall be accepted and the ship shall be ex-

(S:afetyt ~ empted from surveys or inspection under this Part, unless there are clear
onvention

cetificates  grounds for believing that the condition of the ship or of its equipment
does not correspond substantially with the particulars of the Certificate
or that the ship and its equipment are not in compliance with regula-
tions made under this Act respecting the maintenance of conditions of
the ships and their equipment after survey.

(2) Where a Certificate is not acceptable due to the circumstances
referred to in subsection (1), or if a Certificate has expired or ceased to
be valid, the ship shall not be granted clearance and shall be detained
until it can proceed to sea or to the appropriate repair yard without
causing danger to the ship or persons on board, and the following per-
sons shall be notified in writing of the circumstances, namely-

(a) the local consular officer of the ship'sflag State or, in
his absence, the nearest diplomatic representative of
the ship's flag State; and

(b) nominated surveyors or recognised organisations re-
sponsible for the issue of the certificate referred to in
sub-section (1).

(3) Where any ship referred to in subsection (2) is unduly detained
or delayed, it shall be entitled to compensation for any loss or damage
suffered asadirect result of such undue detention or delay.

Shipsto 249.-(1) Every Tanzanian passenger ship, regardless of size, and
it y  every Tanzanian cargo ship having alength of 24 metres and above,

information - Shall carry on board such information about the ship's stability as may
be prescribed by the Registrar of Ships.

(2) Theinformation, a copy of which shall be sent to the Registrar of
Ships, shall be based on the determination of the ship's stability by
means of an inclining test of the ship but the Registrar of Ships may
alow the information to be based on a similar determination of the
stability of asister ship.

(3) Where any ship proceeds or attempts to proceed to sea without
having on board the information as required by subsections (1) and (2),
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the owner and master of the ship commits an offence and each shall be
liable to afine of not less than the equivalent in Tanzanian shillings of
the United States dollars one thousand or to imprisonment for aterm not
exceeding six months or to both such fine and imprisonment.

250.-(1) The Minister may make regulations prescribing safety re-
quirements and providing for the issue of local certificatesin respect of-
() fishing vessals;
(b) pleasure vessels; and
(c) such other class or classes of vessels as may be desig-
nated.

(2) In making regulations respecting fishing vessels, the Minister shall
have due regard to the International Convention for the Safety of Fishing
Vessels, 1977, as amended by the Protocol of 1993.

PART X

LOAD LINES
(a) General

251.-(1) In this Part, except in so far as the context otherwise requires-
"ateration” includes deterioration;

"clearance” includes transire;

"the Load Lines Convention " means the International Convention on
Load Lines, 1966, and its Protocol of 1988, as amended;

"Convention Country" and "Contracting Government" have the mean-
ings assigned to them by section 280;

"non-Tanzanian ship" means a ship which is not registered in Tanzania;
"post- 1966 Convention ship" means a ship whose keel islaid, or which
isat asimilar stage of construction, on or after the material date; and
"pre- 1966 Convention ship” means a ship which is not a post-1966 Con-

vention ship; _
"vaid Convention certificate” has the same meaning given to it by see-

tion 263(5)

(2) For the purposes of the definitions of pre-1966 and post-1966
Convention ship the material date-

Regulations
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including
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Interpre-
tation
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@ inrelationto aship whichisregisteredin or fliesthe
flag of a Convention Country other than Tanzania, is
the date from which it is declared under section 280
that the government of that Country has accepted or
acceded to the Convention of 1966 or that it isaterri-
tory to which that Convention extends; and

(b) in relation to any other ship, is21st July 1968.

(3) In this Part, subject to subsection (4), "internationa voyage"
means a voyage between-

(a) aport in Tanzaniaand a port outside Tanzania; or

(b)  aportinaConvention Country (other than Tanzania)
and a port in any other country or territory (whether or
not a Convention Country) which is outside Tanzania.

Shipsto 252. This Part appliesto all ships except-
Part X (@) ships of war;
applies (b) ships solely engaged in fishing; and

(c) pleasure vessels not engaged in trade.

Load Line 253.-(1) The Minister may make Regulations for the purposes of

Regula- . e . . . .
better carrying out of provisions of this Part while having regard in
particular the Load lines Convention.

tions

(2) Without prejudice to the generality of the aforegoing, the Minister
may make Load Line Regulations -

(a) for the surveying and inspection of shipsto which this
Part applies;

(b) for determining freeboards to be assigned from time to
time to ships;

(c) for determining the deck which isto be taken to be the
freeboard deck of any ship, and for requiring the posi-
tion of that deck to be indicated on each side of the
ship by amark of a prescribed description;

(d) for determining, the mark and the freeboards assigned
to any ship, the positions in which each side of the ship
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IS to be marked with lines of a prescribed description,
indicating the various maximum depths to which the
ship may be loaded in circumstances prescribed by the
regulations,

(e) specifying requirements in respect of the hulls, super-
structures, fittings and appliances of shipsto which this
Part applies as appear to the Minister to be relevant to
the assignment of freeboards to such ships;

()  whereby, at the time when freeboards are assigned to a
ship the particulars relating to those requirements as may
be determined in accordance with the regulations are to
be recorded in such manner as may be so determined;

(g) for determining by reference to those requirements and
that record whether, at any time after freeboards have
been so assigned to a ship and while they continue to be
S0 assigned, the ship is to be taken to comply, or not to
comply, with the conditions of assignment; and

(h) requiring information relating to the stability of any ship
to which freeboards are assigned, and the loading and
ballasting of any ship, as may be specified by the regu-
|ations provided for the guidance of the master of the
ship.

(3) In relation to any matter authorised or required by this Part to be
prescribed by the load line regulations, such regulations may make
different provisions by reference to or to any combination of any of the
following, that is to say, different descriptions of ships, different areas,
different seasons of the year and any other different circumstances.

(4) Except in so far as the context otherwise requires, in this Part
"deck-line" means such amark asis referred to in subsection (2)(c), and
"load lines" means such lines as are referred to in subsection (2)(d).
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(b) Tanzanian Ships

Compli- 254.-(1) Subject to any exemption conferred by or under this Part,

ance with

loadline N0 Tanzanian ship to which this Part applies shall proceed or attempt to
Leg“'mions proceed to sea unless-
Tanzanian (a) the ship has been surveyed in accordance with the load
ships line regulations;
(b) the ship is marked with a deck-line and with load lines
in accordance with the load line regulations;
(¢  theship complieswith the conditions of assignment;
and
(  theinformation required to be provided for under sec-
tion 253(2)(h) is provided for the guidance of the mas-
ter of the ship in the manner prescribed under the regu-

lations.

(2) Where any ship proceeds or attempts to proceed to seain contra-
vention of subsection (1), the owner or master of the ship commits an
offence and isliable upon conviction to afine of not less than the equiva:
lent in Tanzanian shillings of the United States dollars one thousand or
to imprisonment for aterm not exceeding six months or to both such
fine and imprisonment.

(3) Any ship which in contravention of subsection (1) attemptsto
proceed to sea without being surveyed and marked as provided for under
sub-section (1)(a) and (b) may be detained until it has been so surveyed
and marked.

(4) Any Tanzanian ship which does not comply with the conditions
of assignment shall be deemed to be unsafe for the purposes of Part XI|
of thisAct.

submersion 255. -(I) Where a Tanzanian ship to which this Part appliesis marked
of load —\yith |oad lines, such ship shall not be so loaded that-

lines for
T;‘;:”ia” (a) if the ship isin salt water and has no list, the appropri-
ate load line on each side of the ship is submerged; or

(b) inany other case, the appropriate load line on each side



No. 21 Merchant Shipping 2003 155

of the ship would be submerged if the ship werein salt
water and had no list.

(2) Where any ship isloaded in contravention of subsection (1), the
owner and master of the ship, subject to subsection (5), each commits an
offence and is liable upon conviction, to afine of not less than the
equivalent in Tanzanian shillings of the United States dollars two
thousand or to imprisonment for a term not exceeding twelve months
and to such additional fine, not exceeding an amount calculated in
accordance with subsection (3), as the Court thinksfit to impose, having
regard to the extent to which the earning capacity of the ship was increased
by reason of the contravention.

(3) Any additional fine imposed under subsection (2) shall not exceed
the equivalent in Tanzanian Shillings of the United States dollars twenty
thousand for each complete centimetre by which-

(@ ina case of contravention of subsection (1)(a), the
appropriate load line on each side of the ship was
submerged; or

(b)  inacaseof contravention of subsection(l)(b), the ap-
propriate load line on each side of the ship would have
been submerged.

(4) Where the master of a ship takes the ship to seawhen it isloaded
in contravention of subsection (1), or, if any other person, having reason
to believe that the ship is so loaded, sends or is party to sending sea
when it isloaded in contravention of that sub-section, then without preju-
dice to any fine to which he may be liable in respect of an offence under
subsection (2), he shall be guilty of an offence and be liable upon con-
viction, to afine of not less than the equivalent in Tanzanian shillings of
the United States dollars twenty thousand or to imprisonment for aterm
not exceeding five years or to both such fine and imprisonment.

(5) Where a person is charged with an offence under sub-section (2),
it shall be a defence to prove that, the contravention was due to devia-
tion or delay and that the deviation or delay was caused solely by stress
of weather or other circumstances which neither the master of the ship
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nor the owner nor the charterer, if any, could have prevented or fore-
stalled.

(6) Without prejudice to any proceedings under the preceding
provisions of this section, any ship which isloaded in contravention of
subsection (1) may be detained until it ceases to be so loaded.

(7) For purposes of application of this section to aship in any
circumstances prescribed by the load line regulations in accordance with
section 253(2)(d), "the appropriate load line" means the load line which,
indicates the maximum depth to which the ship may be loaded in salt
water in those circumstances.

256.- (1) Every Tanzanian ship to which this Part applies shall be
marked in accordance with any requirements thereof imposed by or
under this Part.

(2) Where-

(@  theowner or master of the ship fails without reasonable
excuse to keep the ship so marked; or

(b) any person conceals, removes, alters, defaces or
obliterates, or causes or permits any person under his
control to conceal, remove, ater, deface or obliterate,
any mark with which the ship is so marked, except
where he does so under the authority of a person
empowered under the load line regulations to authorise
him for that purpose,

commits an offence and he is liable upon conviction, to afine of not
less than the equivalent in Tanzanian shillings of the United States dol-
lars two thousand or to imprisonment for aterm not exceeding twelve
months or to both such fine and imprisonment.

257.-(1) Where a Tanzanian ship to which this Part applies has been
surveyed and marked in accordance with the load line regulations, the
appropriate certificate shall be issued to the owner of the ship on his
application.
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(2) For the purposes of this section, the appropriate certificate-

@ inthecaseof apre- 1966 Convention ship of
not less than 150 gross tonnage, and in the case
of apost- 1966 Convention ship of not less than
24 metersin length, isa certificate which is
called an "International Load Line Certificate
(1966)"; and

(b)  inthe case of any other ship, isacertificate
which is called a"Tanzanian Load Line
Certificate"

(3) Subject to the provision of sub-section (4), any certificate required
by sub-section (1) to be issued shall-

(a) be issued by the Registrar of Ships or by a person
authorised for that purpose by the Registrar of Ships;
and

(b) be in such form and manner, as may be prescribed by
the load line regulations.

(4) The Registrar of Ships may request a Contracting Government to
issue an International Load Line Certificate in respect of any ship to
which this Part applies, which isa Tanzanian ship falling within subsec-
tion (2)(a), and a certificate issued in pursuance of such request, and
containing statement that it has been issued at the request of the Govern-
ment of Tanzania, shall have effect in relation to an International Load
Line Certificate asif it had been issued by the Registrar of Ships.

258. Where acertificate, issued in pursuance of section 257 is
produced in respect of the ship to which the certificate relates-

(8) the ship shall be deemed to have been surveyed in ac-
cordance with the load line regulations; and

(b) if lines are marked on the ship corresponding in num-
ber and description to the deck-line and load lines as
required by the load line regulations, and the positions
of those lines so marked correspond to the positions of
the deck-line and load lines so specified in the certifi-
cate, such ship shall be deemed to be marked as required
by those regulations.

Effect of
load line
certificate
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259.-(1) The Load Line Regulations shall make provision for
determining the period during which any certificate issued under section
257 isto remain in force, including-

(a) provision enabling the period for which any such cer-
tificate originally issued to be extended within such
limits and in such circumstances as may be prescribed
by the regulations; and

(b) provision for canceling any such certificate in such cir-
cumstances as may be so prescribed.

(2) Where any load line certificate, in respect of aship, isinforce,
there shall be endorsed on the certificate such information relating to-

(8) periodical inspections of the shipisin force in accor-
dance with the load line regulations; and

(h)  any extension of the period for which the certificate
was issued, as may be prescribed by the regulations.

260.-(I) Subject to any exemption conferred by or under this Part,
no Tanzanian ship to which this Part applies, shall proceed or attempt
to proceed to sea unless the appropriate certificate in respect of the ship
isin force.

(2) Where any Tanzanian ship proceeds to sea, the master of the
ship shall produce the appropriate certificate to the officer of customs
from whom a clearance for the ship is demanded; and if the certificate
is not produced, the clearance shall not be granted, and the ship may be
detained, until the appropriate certificate is so produced.

(3) Where any ship proceeds or attempts to proceed to seain contra-
vention of this section, the master of the ship commits an offence and is
liable upon conviction to afine of not less than the equivalent in Tan-
zanian shillings of the United States dollars five thousand or to impris-
onment for aterm not exceeding two years or to both such fine and
imprisonment.

(4) Inthis section "the appropriate certificate” means the certificate
which isissued under section 257.
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261.-(1) Where a certificate isissued in respect of a ship under section
257, the owner of the ship shall on receipt of the certificate causeit to be
framed and posted up in some conspicuous place on board the ship, and
shall causeit to be kept so framed and posted up and legible so long as
the certificate remainsin force and the ship isin use.

(2) Before any Tanzanian ship to which this Part applies leaves any
dock, wharf, harbour or other place for the purpose of proceeding to
sea, the master of the ship, shall cause a notice to be posted in some
conspicuous place on board the ship, which shall be in such form and
containing such particulars relating to the depth to which the ship isfor
the time being loaded as may be specified in regulations made by the
Minister under this Part.

(3) Where anotice required by subsection (2) has been posted as
required, the master of the ship shall cause it to be kept posted up and
legible until the ship arrives at some other dock, wharf, harbour or place.

(4) The owner or master of a ship who fails to comply with any
requirement of this section, each commits an offence and isliableto a
fine of not less than the equivalent in Tanzanian shillings of the United
States dollars one thousand or to imprisonment for aterm not exceeding
six months or to both such fine and imprisonment.

262. A surveyor may inspect any Tanzanian ship to which this Part
appliesfor the purpose of verifying that the provisions of this Part have
been complied with,

(c) Non-Tanzanian Ships

263.- (1) This section applies to any non-Tanzanian ship to which
this Part applies which-

(a) isregistered in a Convention country or not being registered
in any such country or elsewhere, flies the flag of a Convention
country; and

(b) is either apre-1966 Convention ship of not less than 150 gross
tonnage or a post-1966 Convention ship of not less than 24
metersin length.

Publication
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(2) The Registrar of Ships may, at the request of the government of
aconvention country issue in respect of a ship referred to in subsection
(1), acertificate in such form as may be prescribed by the load line
regulations, if heis satisfied that he could properly issue a certificate in
respect of the ship under section 266(1) if the ship were a Tanzanian

ship.

(3) The Minister may, where he considers appropriate, make load
line regulations for ensuring that certificates which are issued as Inter-
national Load Line Certificates (I 966) in respect of ships to which this
section applies, and are so issued by governments other than the Gov-
ernment of Tanzania, are recognised for the purposes of this Part in
such circumstances as may be prescribed by the regulations.

(4) Certificates issued under subsection (2) or (3) shall be included
among the certificates called "International Load Line Certificates'

(5) In this Part "valid Convention certificate" means a certificate

which either-

@

has been issued under subsection (2) and isfor thetime
being in force; or

having been issued under subsection (3), is produced
in circumstances in which it is required by the load
line regulations to be recognized for the purposes of
this Part.

Compliance 264, -(1) Subject to subsection (2), and to any exemption conferred

o nder this Part, no non-Tanzanian ship to which this Part applies shall
Iroegulaiions proceed or attempt to proceed to sea from any port in Tanzania unless-
non
TZr)zanian (@) the ship has been surveyed in accordance with the load
ships line regulations;
(b)  theshipismarked with a deck-line and with load lines

in accordance with load line regulations;

the ship complies with the conditions of assignment;
and

the information required by the load line regulations
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to be provided as mentioned in section 253(2)(h) is
provided for the guidance of the master of the ship in
the manner specified in the regulations.
(2) The provision of subsection (1) shall not apply to aship in respect
of which avalid Convention certificate is produced.

(3) Where any ship proceeds or attempts to proceed to seain
contravention of subsection (1) or (2) of this section, the owner or master
of the ship each commits an offence and is liable upon conviction, to a
fine of not less than the equivalent in Tanzanian shillings of the United
states dollars two thousand or to imprisonment for aterm not exceeding
twelve months or to both such fine and imprisonment.

(4) Any ship which in contravention of this section attempts to
proceed to sea without being surveyed and marked as required under
subsection (1)(a) and (b) may be detained until it has been so surveyed
and marked.

(5) Where any non-Tanzanian ship not being a ship in respect of
which avalid Convention certificate is produced, does not comply with
the conditions of assignment, it shall be deemed to be unsafe for the
purposes of Part XII.

265.-(1) Where anon-Tanzanian ship to which this Part appliesis ifulbggsfg on
within any port in Tanzania and is marked with load lines, such ship rinesfor

shall not be so loaded that- gon _
(a) if the shipisin salt water and has no list, the appropri- sips
ateload line on each side of the ship is submerged; or

(b) inany other case, the appropriate load line on each side
of the ship would be submerged if the ship werein salt
water and had no list.

(2) The provisions of subsections (2), (3) and (5) of section 263
shall have effect for the purposes of this section asif any referencesin
those subsections to sub-section (1)(a) and (b) of that section, were a
reference to subsection (1), or asthe case may be, to the corresponding
provision of subsection (1) of this section, subject, to subsection (3).
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(3) No ship in respect of which section 263 applies, shall be de-
tained, and no proceedings shall be instituted by virtue of subsection
(2), unless the ship has been inspected by a ship surveyor or engineer
surveyor in pursuance of section 268.

(4) Where avalid Convention certificate is produced in respect of a
ship, then for the purpose of subsection (1), "load line" meansaline
marked on the ship in the position of aload line specified in that certifi-
cate; and for the purposes of the application of the relevant provisions
to such aship in any circumstances for which a particular load lineis
specified in the certificate, the " appropriate load line" means the load
line which, in accordance with the certificate, indicates the maximum
depth to which the ship may be loaded in salt water in those circum-
stances.

(5) Where avalid Convention certificate is not produced in respect
of aship, then, for the purposes of the application of the relevant provi-
sionsto that ship in any circumstances prescribed by the load line regu-
lations in accordance with section 253(2)(d), “the appropriate load line"
means the load line which, indicates the maximum depth to which the
ship may be loaded in salt water in those circumstances.

ITagéalr!ian 266.-(1) Where a non-Tanzanian ship to which this Part applies has
o ne . . . .
certificates  Deen surveyed and marked in accordance with the load line regulations,

then on the application of the owner of the ship, a Tanzanian Load Line
Certificate shall be issued to him by the Registrar of Shipsor by a per-
son authorised for that purpose by the Registrar of Ships.

(2) Subject to the provisions of subsection (3) of this section, sec-
tions 258 and 259 shall have effect in relation to a certificate issued
under subsection (1) as they have effect in relation to a certificate is-
sued under section 257.

(3) Any certificate issued under sub-section (1) in respect of aship
to which section 263 applies, shall be valid only so long asthe ship is
not plying on international voyages, and shall be cancelled by the Reg-
istrar of Shipsif he has reason to believe that the ship is plying on
international voyages.
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267.-(1) Subject to any exemption conferred by or under this Part,
before a non-Tanzanian ship to which this Part applies proceeds to sea
from any port in Tanzania, the master of the ship shall produce the ap-
propriate certificate to the officer of customs from whom a clearance for
the ship is demanded, and if the appropriate certificate is not produced,
clearance shall not be granted, and the ship may be detained until the
appropriate certificate is so produced.

(2) For the purposes of this section, the appropriate certificate-

(@) in the case of a ship to which section 263 applies, where
aclearance for the ship is demanded in respect of an
international voyage, is avalid Convention certificate;

(b) in the case of any ship, where a clearance for the ship is
demanded in respect of any other voyage, iseither a
valid Convention certificate or a Tanzanian Load Line
Certificate for the time being in force in respect of the
ship; and

(€ inany other case, isaTanzaniaLoad Line Certificate
for the time being in force in respect of the ship.

268.-(1) Subject to subsections (2), (3), (4) and (5) of this section, a
surveyor may inspect any non-Tanzanian ship to which this Part applies
while the ship iswithin any port in Tanzania.

(2) Any surveyor may go on board any ship to which section 263
applies, while the ship iswithin any port in Tanzania, for the purpose of
demanding production of any International Load Line Certificate or Tan-
zaniaLoad Line Certificate for the time being in force in respect of the
ship.

(3) Where on any demand made under subsection (2), avalid Con-
vention certificate is produced to the surveyor in respect of the ship, the
powers of the surveyor under subsection (1) shall be limited to ensuring
that-

(a) the ship is not loaded beyond the limits allowed by the
certificate;

Production
of certificate
to customs
officer

Provisions
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inspection
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(b) lines are marked on the ship in the positions of the load
lines specified in the certificate;

(c) no material alterations have taken place in the hull or
superstructures of the ship which affect the positionin
which any of those lines ought to be marked; and

(d) the fittings and appliances for the protection of open-
Ings, the guard rails, the free ports and the means of
access to the crew's quarters have been maintained on
the ship in an effective condition as they werein when
the certificate was issued.

(4) Where on an inspection of a ship under this section the ship is
found to have been so materially altered in respect of the mattersre-
ferred to in subsection (3) (c) or (d), that the ship is manifestly unfit to
proceed to sea without danger to human life, it shall be deemed to be
unsafe for the purposes of Part XI1 and shall be detained.

(5) Where aship is detained under the provisions of subsection (4),
and the Registrar of Shipsis satisfied that the ship isfit to proceed to
sea without danger to human life, he may order such ship to bere-

leased.
(d) Exemptions
Power to 269.-(1) Where in the opinion of the Minister the sheltered nature
eTgkn% ion and conditions of international voyages-
orders (a) between near neighboring portsin Tanzaniaand in

another Convention Country; or
(b) between near neighboring portsin any two or more

countries outside Tanzania,
make it unreasonable or impracticable to apply the provisions of this
Part to ships plying on such voyages, and the Minister is satisfied that
the Government of the other Country or, as the case may be, of each of
the other countries concurs in that opinion, he may by order specifying
those ports, direct that, ships plying on international voyages between
those ports, or any class of such ships specified in the order, shall be
exempt from the provisions of this Part.



No. 21 Merchant Shipping 2003 165

(2) The Minister may by order direct that, any ship engaged solely in
the coasting trade, or any class of such ships specified in the order, shall
be exempt from the provisions of this Part while not carrying cargo, or
if the order so provides, shall be exempt from the provisions of this Part
whether carrying cargo or not.

(3) Any order under this section may be made subject to such
conditions as the Minister thinks fit and, where any such order is made
subject to conditions, the exemption conferred by that order shall not
have effect in relation to a ship unless the ship complies with those
conditions.

270.-(1) In this section, any reference to exempting ashipisa
reference to exempting the ship either-

(@) from al the provisions of this Part and of the Load Line
Regulations; or

(b) from such provisions as are specified in the instrument
conferring the exemption.

(2) On the application of the owner of a Tanzanian ship to which
this Part applieswhich is either a pre- 1966 Convention ship of not less
than 150 gross tonnage or a post- 1966 Convention ship of not less than
24 metersin length, the Minister may exempt the ship if in his opinion
the ship embodies features of anovel kind such that, if the ship had to
comply with all the requirements of this Part and of the load line regula-
tions, the development of those features and their incorporation in ships
engaged on international voyages might be seriously impeded.

(3) On the application of the owner of a Tanzanian ship to which
this Part applies which is either-
(a) apre-1966 Convention ship of less than 150 gross ton-
nage or a post-1966 Convention ship of less than 24
metersin length; or
(b) aship not falling within paragraph (a) which does not
ply on international voyages,
the Minister may exempt the ship.

(4) Without prejudice to the provisions of subsection (3), wherea
Tanzanian ship to which this Part applies which is either a pre-] 966

Further
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Convention ship of not less than 150 gross tonnage or a post-1 966 Con-
vention ship of not lessthan 24 metersin length, does not normally ply
on international voyages but is, in exceptional circumstances, required
to undertake a single international voyage, the Minister, on the applica-
tion by the owner of the ship, specifying the international voyage in
question, may exempt the ship while engaged on that voyage.

(5) Any exemption conferred under this section may be conferred
subject to such conditions as the Minister thinks fit and where any such
exemption is conferred subject to conditions, the exemption shall not
have effect unless those conditions are com plied with.

271.-(1) Where the Minister exempts a ship under section 270, the

Registrar of Ships shall issue the appropriate certificate to the owner of
the ship.

(2) For the purposes of this section, the appropriate certificate-

(a) where the exemption is conferred under subsection (2)
or sub-section (4) of section 270, is an "International

Load Line Exemption Certificate"; and
(b) where the certificate is conferred under subsection (3)

of section 270, isa"Tanzanian Load Line Exemption
Certificate"

(3) Any certificate issued under this section shall be in such form
and manner as may be prescribed by the Load Line Regulations. -

272.- (1) The Load Line Regulations shall make provision for
determining the period during which any exemption conferred under
section 269, or any certificate issued under section 27 1, shall remainin
force, including-

(a) provision enabling the period for which any exemp-
tion on certificate originally conferred or issued to be
extended within such limits and in such circumstances
asmay be prescribed by the regulations; and

(b) provision for terminating any such exemption, and for
canceling any such certificate, in such circumstances
asmay be so prescribed.
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(2) While any such certificate isin force in respect of a ship, there
shall be endorsed on the certificate such information relating to-
(a) periodical inspections of the ship, in accordance with
the load line regulations; and
(b) any extension of the period for which the certificate was
issued, as may be prescribed by the regulations.

273.-(1) The Minister shall, in the Load Line Regulations make such
provisions which appear to be appropriate for ensuring that exemption
certificates issued in accordance with the Load Lines Convention, in respect
of shipsto which section 263 applies, and are so issued by Governments
other than the Government of Tanzania, shall in such circumstances as
may be prescribed by the regulations have the like effect for the purposes
of this Part asif they were valid Convention certificates.

(2) Certificates issued under subsection (1) shall be "International
Load Line Exemption Certificates'

(e) Subdivision Load Lines and Deck Cargo

274.-(1) Where in pursuance of safety regulations a Tanzanian
passenger ship to which this Part appliesis marked with subdivision
Load Lines, and the lowest of those linesis lower than the line which,
apart from this subsection, would be the appropriate Load Line for the
purposes of section 254, then that section shall have effect asif that
subdivision Load Line were the appropriate load line for the purposes of
that section.

(2) Wherein pursuance of safety regulations, a non-Tanzanian
passenger ship to which this Part appliesis marked with subdivision
load lines, and the lowest of those Load Linesis lower than the line
which, apart from this subsection, would be the appropriate Load Line
for the purposes of section 265, that section shall have effect asif that
subdivision Load Line were the appropriate load line for the purposes of
that section.

275.-(1) The Minister shall make regulationsin this section referred
to as "the Deck Cargo Regulations' prescribing requirementsto be
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complied with where cargo is carried in any uncovered space on the
deck of a ship to which this Part applies; and different requirements
may be so prescribed in relation to different descriptions of ships, cargo,
voyages or classes of voyages, different seasons of the year or any other
different circumstances.

(2) Where the load line regulations provide either generaly or in
particular cases or classes of cases for assigning specia freeboards to
ships which are to have effect only where a cargo of timber is so car-
ried, then without prejudice to the generality of subsection (1), the deck
cargo regulations may prescribe special requirements to be complied
with in circumstances where any such special freeboard has effect.

(3) In prescribing any specia requirements as provided for in sub-
section (2), the Minister shall have regard in particular to the provisions
of Chapter IV of the Load Lines Convention.

(4) Where any provisions of thedeck cargo regulationsare

contravened-

(a) in the case of a Tanzanian ship; or

(b) in the case of any other ship while the ship iswithin

any port in Tanzania,

the master of the ship shall subject to subsection (5) be guilty of an
offence and be liable upon conviction, to afine of not less than the
equivalent in Tanzanian shillings of the United States dollars five hun-
dred or to imprisonment for aterm not exceeding two years or to both
such fine and imprisonment.

(5) Where a person is charged with an offence under sub-section (4),
it shall be a defence to prove that the contravention was due to devia-
tion or delay and that the deviation or delay was caused by stress of
weather or other circumstances which neither the master or the owner
of the ship nor the charterer (if any) could have prevented or forestalled.

(6) For the purpose of securing compliance with the deck cargo
regulations, any person authorised for that purpose by the Registrar of
Ships may inspect any ship to which this Part applies whichis carrying
cargo in any uncovered space on its deck.
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276.-(1) Where any non-Tanzanian ship is detained, and proceedings
areinstituted against the master or owner of any such ship under this
Part, notice shall forthwith be served on the consular officer for the
country to which the ship belongs at or nearest to the port where the ship
isfor the time being.

(2) A notice under this section shall specify the grounds on which the
ship has been detained or the proceedings been instituted.

277.-(1) The Registrar of Ships may require any certificate which can
be issued under this Part, which has expired or been cancelled, to be
surrendered to him as he directs.

(2) Any owner or master of a ship who fails without reasonable ex-
cuse to comply with the requirement specified under subsection (1),
commits an offence and is liable upon conviction to afine of not less
than the equivalent in Tanzanian shillings of the United States dollars
five thousand or to imprisonment for aterm not exceeding two years or
to both such fine and imprisonment.

278. Any person who intentionally makes, assistsin making or pro-
cures to be made, afalse or fraudulent certificate which can be issued
under this Part, commits an offence and is liable upon conviction, to a
fine of not less than the equivalent in Tanzanian shillings of the United
States dollars one thousand or to imprisonment for aterm not exceeding
two years or to both such fine and imprisonment.

279. Any certificate issued under this Part shall be admissiblein
evidence.

280. In this Part -
"Convention Country" means a Country or territory which is either-

(@) aCountry the Government of which has been declared under
this paragraph to have accepted or acceded to the Load Lines
Convention and has not been so declared to have denounced
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that Convention; or
(b) a territory to which it has been so declared that the
Load Lines Convention extends, not being aterritory
to which it has been so declared that that Convention
has ceased to extend;
"Contracting Government” means any such Government referred to in
paragraph (a) of the definition of "Convention Country"

281. Any orders, rules or regulations made under this Part may contain
such transitional or other incidental and supplementary provisions as
may appear to the Minister, to be appropriate.

PART XI
CARRIAGE OF BULK CARGOES AND DANGEROUS CARGOES

(a) General

282.(1) Unless expressly provided otherwise, this Part appliesto all
ships to which the Safety Convention applies and to cargo ships of less
than 500 gross tonnage.

(2) The provisions of this Part respecting carriage of dangerous goods
in packaged form or in solid form in bulk do not apply to ships stores
and equipment, including ships distress signals.

(3) The provisions of this Part and any regulations made under section
286 respecting dangerous goods, shall apply to al Tanzanian shipsand
to al foreign ships while loading or discharging cargo or fuel, or
embarking or disembarking passengers at any placein Tanzania.

283. In this Part, "grain” includes wheat, maize, corn, oats, rye,
barely, rice pulses, seeds and processed forms thereof, whose behaviour
issimilar to that of grain inits natural state.

(b) Carriage of Grain and other Bulk Cargoes

284. The Minister may make regulations relating to-
(a) the safe carriage and stowage of bulk cargoes having
due regard to the Code of Safe Practice for Bulk Car
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goesissued by the Organization;

(b) the safe carriage and stowage of grain in accordance
with the Safety Convention.

285.-(1) Where grain is |oaded on board any Tanzanian ship, oris ~ Carriage
loaded within any port in Tanzaniaon board any ship, all necessary and " 9"@"
reasonable precautions shall be taken to prevent the grain from shifting,
and if such precautions are not taken the owner or the master of the ship,
or any agent of the owner who was charged with the loading, or with
sending the ship to sealaden with the grain, commits an offence and is
liable upon conviction to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars ten thousand or to
imprisonment for aterm not exceeding five years or to both such fine
and imprisonment, and the ship shall be deemed for the purposes
of Part XII to be unsafe by reason of improper loading.

(2) Where any ship, having been loaded with grain outside Tanzania
without the taking of all necessary and reasonable precautions to prevent
the grain from shifting, enters any port in Tanzania so laden, the owner
or master of the ship, commits an offence and is liable upon conviction
to afine of not less than the equivalent in Tanzanian shillings of the
United States dollars ten thousand or to imprisonment for aterm not
exceeding five years or to both such fine and imprisonment, and the
ship shall be deemed for the purposes of Part X1 to be unsafe by reason
of improper loading.

(3) No offence shall be committed under subsection (2) if the ship
has entered any such port for stress of weather or any other circumstance
that neither the master of a ship nor the owner nor the charterer, if any,
could have prevented or forestalled.

(4) For the purpose of ensuring the observance of this section, a
surveyor may go on board any Tanzanian ship, or any foreign ship which
isin any port of Tanzania, and inspect any grain loaded in the ship and
the manner in which it is stowed.

286.-(1) Onthe arrival at aport in Tanzaniafrom aport outside  pelivery

Tanzania of any ship carrying acargo of grain, the master of aship or his Oafn':;tice

offence
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agent shall cause to be delivered to the Registrar of Ships, anotice stating

(@) the draught of water and freeboard of the ship after the
loading of her cargo was completed at the final port of
loading; and

(b) the following particulars of the grain carried -

(i) the kind of grain and the quantity
thereof, stated in cubic feet, quarters,
bushels, or tons weight;

(i) the mode in which the grain is stowed;
and

(iii) the precautions taken to prevent the
grain from shifting,

(2) The master of aship who fallsto deliver any notice required by
subsection (1), or if in any such notice he makes any statement that he
knows to be falsein amateria particular, or recklessly makes any
statement that isfalse in a material particular, commits an offence and
isliable on conviction to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars two thousand or to
imprisonment for aterm not exceeding twelve years or to both such
fine and imprisonment.

(c) Dangerous Goods

Dangerous 287.-(1) The Minister may by regulations prescribe which goods,

:Zgol?l(;;ons articles or materialsto be carried in a ship are dangerous goodsin
accordance with the Safety Convention relating to the carriage of
dangerous goods, and such regulations shall incorporate by reference,
the International Maritime Dangerous Goods (IMDG) Code of the IMO.

(2) Without restricting the generality of the foregoing, the Minister
may by regulations prescribe-

@ the method of packing and stowing dangerous
goods;
(b) the quantity of dangerous goods which may be
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carried in any ship;

(c) the place or places within aship in which
dangerous goods may be carried;

(d) the marking that is to be placed on any package
or container in which dangerous goods may be
placed for shipment; and

© the precautions to be taken with respect to the
carriage of dangerous goods and the powers of
inspection to determine compliance with the
provisions of the regulations.

288.-(1) No person shall send by or carry in a Tanzanian ship, except
in accordance with this Part and regulations made pursuant to section
286, any dangerous goods.

(2) No person shall send by or carry in a Tanzanian ship any dangerous
goods without first distinctly marking their nature on the outside of the
outermost package containing the same in accordance with such
regulations as the Minister may make and without first giving written
notice of the nature of such goods and of the name and address of the
sender to the master or owner of such ship.

289.-(1) Any person who, contravenes any of the provisions of this
Part with respect to dangerous goods, commits an offence and isliable
upon conviction to afine of the equivalent in Tanzanian shillings of the
United States dollars fifty thousand or to imprisonment of a term of not
exceeding five years or to both such fine and imprisonment

(2) Where a contravention involves the marking, packing, stowing or
quantity of dangerous goods within a ship, that ship shall be deemed, for
the purposes of Part X11, to be unsafe by reason of improper loading and
shall be detained.

290.-(1) The master or owner of any ship may refuse to take on board
any package or parcel that he suspects might contain any dangerous
goods and may require the package to be opened to ascertain its nature.

(2) When any dangerous goods, or any goods that in the opinion of
the master or owner of the ship, are dangerous goods are sent on board
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any ship without the marking or the written notice described in section
288, the master or owner of such ship may cause the goods, together
with any package or container thereof, to be thrown overboard in
accordance with the IMDG code and neither the master nor the owner
of such ship shall be subject to civil or criminal liability in any Court in
respect of such action.

291.-(1) Where any dangerous goods have been sent by or carried in
any ship in amanner that would constitute an offence under this Part,
the Court may order the goods, and any packaging or container thereof,
to be forfeited.

(2) The Court may exercise the powers conferred by subsection (1)
notwithstanding that-

@ the owner of the goods concerned has not com
mitted any offence in respect of the goods, or
heis not before the Court, or has had no notice
of the proceedings; and

(b) there is no evidence to show to whom the goods
belong, and the Court may, inits discretion,

require such notice asit may direct to be given
to the owner or shipper of the goods before
they are forfeited.

PART XII
UNSAFE SHIPS

292.-(1) Where the Registrar of Ships has reason to believe that any
ship, being in any port in Tanzania, is unsafe, or, is by reason of any of
the matters mentioned in subsection (2) unfit to proceed to sea without
serious danger to human life having regard to the nature of the service
for which it isintended, such ship shall be liable to be detained.

(2) The matters referred to in subsection (1) include -
(a) the unsuitability for its purpose, of machinery or
equipment of the ship or her part thereof,
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(b)  undermining;
(c) overloading or unsafe or improper loading; or
(d) any other matter relevant to the safety of the ship,

and the reference in that subsection to proceeding to seashall, in acase
where the service for which the ship isintended consists of going on
voyages or excursions that do not involve going to sea, be construed as
areference to going on such avoyage or excursion.

293.-(1) Subject to the provisions of subsection (2), whereashipis
detained under the provisions of this Actor any Regulations made
under this Act, and the owner of the ship proves to the satisfaction of the
Registrar of Ships that there was no reasonable cause for the detention
of the ship, the Government may pay compensation to the owner of the

ship for any loss or damage sustained by the owner by reason of such
detention.

(2) In determining whether to pay compensation and the amount to
be paid, the Government shall have regard to the provisions of any inter-
national agreement signed on behalf of the Government.

(3) Subject to the provisions of subsection (4), where acomplaint is
made to the Minister or the Registrar of Shipsthat a Tanzanian ship is
unsafe, or otherwise does not comply with the provisions of this Act or
any Regulations made under this Act, the Minister may, if he thinksfit,
require the complainant to give security to the satisfaction of the Minis-
ter for any compensation which may become payable by the Govern-
ment pursuant to subsection (1).

(4) The security referred to in subsection (3) shall not be required
where the complaint is made by one fourth, being not less than three, of
the seafarers belonging to the ship and is not in the opinion of the Reg-
istrar of Shipsfrivolous or vexatious.

(5) Where a ship is detained, the complainant shall be liable to pay to
the Government all such compensation as the Government may pay un-
der subsection (1) in respect of the detention of the ship.

294.- (1) Where a ship which-

(a) isinaport in Tanzanig; or
(b) isaTanzanian ship and isin any other port,
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isunsafe, then, subject to subsections (4) and (5), the master and the
owner of the ship each, commits of an offence.

(2) Where, at the time when a ship is unsafe, any responsibilities of
the owner with respect to the matters relevant to its safety have been
assumed, whether wholly or in part by any person or persons other than
the owner, and have been so assumed by that person or, as the case may
be, by each of those persons either-

@ directly, under the terms of a charter party or
management agreement made with the owner; or

(b) indirectly, under the terms of a series of charter
parties or management agreements,

the reference to the owner in subsection (1), shall be construed as a
reference to that other person or, as the case may be, to each of those
other persons.

(3) A person who, commits an offence under this section shall be
liable upon conviction to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars five thousand or
imprisonment for aterm not exceeding two years, or both such fine and
imprisonment.

(4) It shall be a defence in proceedings for an offence under this
section to prove that at the time of the alleged offence -

(a) arrangements had been made which were appropriate
to ensure that before the ship went to sea it was made
fit to do so without serious danger to human life by
reason of the matters relevant to its safety which are
specified in the charge; or

(b) it was reasonable for such arrangements not to have
been made;

(€) under the terms of one or more charter parties or man-
agement agreements entered into by the accused, the
matters relevant to the ship's safety or so much of those
responsibilities mentioned in subsection (2), had at the
time of the alleged offence been wholly assumed by
some other person or persons party thereto; and
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(d) inal the circumstances of the case the accused had taken
such steps as it was reasonable for him to take, and ex-
ercised such diligence as it was reasonable for him to
exercise, to secure the proper discharge of the relevant
responsibilities during the period under which they had
been assumed by some other person or persons as men-
tioned in paragraph (a);

(5) In determining whether the accused had taken reasonabl e steps
and diligence to secure proper discharge of the relevant responsibilities,
regard shall be taken in such matters as follows-

(a) whether prior to the time of the alleged offence the ac-
cused was, or in al the circumstances ought reasonably
to have been, aware of any deficiency in the discharge
of the relevant responsibilities; and

(b) the extent to which the accused was or was not able,
under the terms of any such charter party or manage-
ment agreement as mentioned in subsection (4)(c)-

G) to terminateit; or
(il to intervene in the management of the ship,

in the event of any such deficiency, and whether it was reasonable for
the accused to place himself in that position.

(6) In this section -
"management agreement”, in relation to a ship, means any agreement
(other than a charter party, or a contract of employment) under which
the ship is managed, either wholly or in part, by a person other than the
owner (Whether on behalf of the owner or on behalf of some other per-
son); and "relevant responsibilities” shall be construed in accordance
with subsection (4).

(7) Referencesiin this section to responsibilities being assumed by a
person under the terms of a charter party or management agreement are
references to their being so assumed by him whether or not he has en-
tered into a further charter party or management agreement providing
for them to be assumed by some other person.
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295.-(1) Any person who uses, or causes, or permitsto be used in
navigation any lighter, barge or like vessel while, due to-

@ the defective condition of its hull or equipment;
(b) overloading or improper loading; or
©) under manning,

it isunsafe that human life is thereby endangered, commits an offence
and shall be liable upon conviction to afine of not less than the
equivalent in Tanzanian shillings of the United States dollars twelve
thousand or to imprisonment for aterm not exceeding three years or to
both such fine and imprisonment.

(2) This section shall not affect the liability of the owners of any
lighter, barge or like vessel in respect of loss of life or personal injury
caused to any person carried in the vessel.

296.- (1) It shall be the duty of the owners of a ship to which this
section appliesto take all reasonable steps to ensure that the ship is
operated in a safe manner.

(2) This section appliesto-
(@) any Tanzanian ship; and

(b) any ship which is registered under the law of, or flies
the flag of any Country other than Tanzaniaand is
within Tanzanian waters while proceeding to or from a
port in Tanzania,
unless the ship would not be so proceeding but for weather conditions
or any other unavoidable circumstances.

(3) The owner of aship to which this section applies who fails to
discharge the duty imposed on him by subsection (1), commits an of-
fence and shall be liable upon conviction, to afine of not less than the
equivalent in Tanzanian shillings of the United States dollars fifteen
thousand or imprisonment for aterm not exceeding three years, or to
both such fine and imprisonment.

(4) Where any ship provided for under subsection (2) is chartered by
demise, or is managed, either wholly or in part, by a person other than
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the owner under the terms of a management agreement within the mean-
ing of section 294, any reference to the owner of the ship in subsection
(1) or (3), shall be construed as including a reference-
@ to the charterer under the charter by demise;
(b) to any such manager under terms of
management agreement; or
(c) if the ship is both chartered and managed, to
both the charterer and any such manager.

(5) The reference in subsection (1) to the taking of all reasonable
steps shall, in relation to the owner, the charterer or any such manager,
be construed as a reference to the taking of all such steps asit isreason-
able for him to take in the circumstances of the case.

PART XIII
LOCAL AND COASTAL VOYAGES

297.-(1) The Minister may, exempt a particular ship or a particular,
class or descriptions of ships from any requirement of this Part which
would apply in relation to the ship.

(2) An exemption under subsection (1) may be given in respect of:
@ particular period; or
(b) one, or more than one voyage;

(3) This section shall apply in relation to a ship which under the
Regulations-
(a) requiresin respect of alocal voyage-
(i) any local safety certificate; or
(ii) any local load line certificate; or
(b) requiresalocal certificate or registry to bein force
when such ship engagesin alocal voyage.

298.-(1) The Registrar of Ships may before a ship, goesto seaon a
local voyage direct the master of the ship to produce to him for inspection-
(a) the local safety certificate, the local load line certifi-
cate or appropriate exemption certificate required by
the Regulations; or
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(b) the Certificate of Registration required by the
Regulations, authorising the use of the ship in the trade
concerned,

and the Registrar of Ships may refuse to give clearance to the ship until
the appropriate certificate is so produced.

(2) A master of aship who refuses, or fails without reasonable cause,
to comply with adirection given under subsection (1), commits an
offence and the ship shall be detained until the appropriate certificates
have been produced.

299.-(1) Where a ship engagesin local trading, and at any time when
it does so thereisnot in forcein relation to the ship-

(a) the local safety certificate, local load line certificate or
appropriate exemption certificate required by the
Regulations; or

(b) the certificate of registry required by the Regulations,
authorising the use of the ship in the trade concerned,

the owner and master of the ship each, commits an offence and shall be
liable to afine of not less than the equivalent in Tanzanian shillings of
the United States dollars five thousand or to imprisonment for aterm
not exceeding two years or to both such fine and imprisonment, and the
ship shall be detained until certificates are produced.

(2) For the purposes of this section, a ship is deemed to be engaged
in local trading when the ship takes on board passengers or cargo at a
port in Tanzaniato be carried to or landed at another port in Tanzania or
anywhere within the East African Trading Area.

300.-(1) The Minister may, by order published in the Gazette, issue
directions with respect to the local procedures to be followed-

(@) inrelation to the clearance of ships before going to sea
on alocal voyage; and

(b) for reporting the completion, or the completion of any
stage, of aloca voyage by a ship.
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(2) Where any directionsissued under subsection (1) with respect to
the clearance of a ship or respecting the completion, or the completion
of any stage of alocal voyage by a ship are not complied with, the owner
and master of the ship each commits an offence.

(3) The Registrar of Ships may stop, search and detain any ship if he
has reasonabl e cause to believe that an offence against section 297 is
about to be or has been committed in relation to the ship.

(4) Any person aggrieved by the detention of a ship under the powers
conferred by subsection (3), may appeal to the Minister, who may in
writing order the release of the ship or confirm its detention.

(5) Directions issued under subsection (1)-
(a) may take different provision in relation to-
(i) different ships or classes or descriptions of ship; or
(i) local voyages between different places;
(b) may specify circumstances in which it shall be
lawful to refuse to give clearance to any ship; and

(c) shall not affect the exercise of the power under section 296.

301.-(1) The Minister may by Regulations make provisions for and
in relation to, or confer powers on any named authority to make orders
or give directionsin relation to-

(@) the manner of survey or inspection of ships;

(b) the period or periods within which ships shall be
surveyed or inspected;

(¢  thecircumstance in which, at the request of the owner
of aship, asurvey or inspection may be carried out;

(d) theissue of certificates of registry and their cancellation;

(e) any matter of which provision maybe made in regulations
in relation to a ship registered under Part 111.

(2) Regulations made under subsection (1) shall apply in relation to-
(a) aship registered under thisAct;
(b) aship registered in aforeign country;
(c) apleasure vessd, that isto say avessel-
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(i) exclusively used for pleasure; and
(i1) not used for hire, reward or any commercial purpose;

(d) afishing vessel registered under the law for the time being in
force requiring the registration of any such vessels.

PART XIV
INLAND WATER TRANSPORT

302.-(1) Pursuant to subsections(]) and (3) of section 3, and subject to
section 3(2), this Act shall apply to shipsin inland waters of Tanzania.

(2) Unless otherwise provided, this Part shall not apply to
Tanzanian shipsin local and coastal voyagesin relation to Part XII1.

(3) The provisions of this Part shall come into force on such date as
the Minister may, by notice in the Gazette, appoint, and different dates
may be appointed for different provisions of this Part.

303. In this Part-

"inland waters" means Lake Victoria, Lake Tanganyika, Lake Nyasa,
Lake Rukwa, Lake Manyara, Lake Jipe and any other navigable lake,
river or causeway to which the Minister, may by notice published in
the Gazette, declare.

304.-(1) The Minister may exempt a particular ship or a particular
class or description of ships from any requirement of this Part which
would apply in relation to the ship.

(2) An exemption made under subsection (1) may be given in respect of-
@ aparticular period; or
(h) one, or more than one, inland water voyage.

305.-(1) The Minister may by Regulations make provisions for and
in relation to, or confer powers on any named authority to make orders
or give directionsin relation to-

(a) the manner of survey or inspection of ships,
(b) the period or periods within which ships shall be
surveyed or inspected;
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(¢  thecircumstance in which, at the request of the owner
of aship, asurvey or inspection may be carried out;

(d) the issue of certificates of registration and their
cancellation;

§ any matter of which provision may bemadein
regulations in relation to a ship registered under Part IV

()  giving effect to Treaty, Agreement or Convention;

()  and for the general operation of ships under this Part.

(2) Regulations made under subsection (1) shall apply in relation to-

(a) aship registered under this Act;
(b) aship registered in aforeign country;

(c) apleasure vessdl, that isto say avessel-
(i) exclusively used for pleasure; and
(i) not used for hire, reward or any commercial
purpose;
(d) afishing vessel registered under the law for the time
being in force requiring the registration of any such
vessels.

PART XV
WRECKSAND SALVAGE

(a) Receiver of Wreck

306. The Registrar of Ships shall have the general superintendence  General
of all matters relating to wreck and may, by noticein the Gazette, ap- "
point any person to be a Receiver of Wreck in any district to perfformthe  of

duties as such under this Part. Registrar
of Ships

307.-() The Receiver of Wrecks shall be reimbursed the expenses  Fees and
incurred by him in the performance of his duties at such fees asthe g:fpens%

Minister may, by regulations, establish. Receiver
of Wrecks

(2) The Receiver of Wrecks shall, in addition to all other rights and
remedies for the recovery of expenses and fees, have the same rights
and remedies that a salvor hasin respect of salvage, and may, if the
property in respect of which any such expenses and fees are due is not
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under arrest in any Court, seize or detain such property until the ex-
penses and fees are paid, or security is given for them to his satisfac-
tion.

308.- (1) Where avessel iswrecked, stranded or in distress at any
place on or near the coast of Tanzania, the Receiver shall upon being
made acquainted with such stranding or distress proceed to that place,
and upon his arrival he shall take the command of all persons present
and assign such duties and give such directions to each person as he
thinksfit for the preservation of the vessel and of the lives of the persons
belonging to the vessel, hereinafter referred to as shipwrecked persons,
and of the cargo and apparel of the vessel.

(2) Any person who disobeys the directions of the Receiver of Wrecks,
commits an offence and shall be liable upon conviction to afine of not
exceeding the equivalent in Tanzanian shillings of the United States
dollars three thousand or to imprisonment for a term not exceeding
twelve months or to both such fine and imprisonment, and the Receiver
of Wrecks shall not interfere between the master and crew of the vessel
in reference to the management of the vessel, unless he is asked to do so
by the master.

309.-(1) The Receiver of Wrecks may, with aview to the preservation
of the shipwrecked persons or of the vessel, cargo or Wreck-

(a) require such persons as he thinks necessary to assist
him;

(b) require the master of the ship or other person having
the charge of any vessel to give such aid with his men
or vessal in his power; or

(¢ demand the use of any machinery or vehiclesor
equipment that is obtainable.

(2) The Receiver of Wrecks may cause to be arrested and kept in
custody, until he can be conveniently taken before a Court, any person
who plunders, creates disorder or obstructs the preservation of avessel
wrecked, stranded or in distress on or near the coast of Tanzania, and
may use reasonable force for the suppression of plundering, disorder or
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obstruction, and may command al personsin the vicinity to assist him.

310.-(1) Where avessel is stranded, wrecked or in distress any person passage
may, for the purpose of rendering assistance to the vessel or of savin% acjoiing
the lives of the shipwrecked persons or of saving the cargo or apparel of ands
the vessel, pass and repass, with or without vehicles and equipment,
over any adjoining lands and deposit on those lands any cargo or other
things recovered from the vessel without being subject to inten-uption
by the owner or occupier unless there is some public road equally
convenient and those persons shall not do any more damage than is
reasonably necessary.

(2) Any damage sustained by the owner or occupier in consequence
of the exercise of the rights conferred by this section shall be a charge
on the vessel, cargo or articlesin respect of which the damage is
occasioned, and the amount payable in respect of the damage shall, in
case of dispute, be determined, and in case of default of payment, be
recoverable in the same manner as the amount of salvage is determined
or recovered under this Part.

(3) The owner or occupier of any property who hinders or obstructs
any person exercising the rights conferred by subsection (1), commits
an offence and shall be liable upon conviction to afine of less than the
equivalent in Tanzanian shillings of the United States dollars one thou-
sand or to imprisonment for a term not exceeding six months or to both
such fine and imprisonment.

311. Where a Receiver of Wrecks or a person acting under his order 'r_'lm”'f
is engaged in the execution of the duties imposed on the Receiver of Receiver

Wrecks by this Part, and some other person resists the Receiver of Wrecks ofwrecks
or the other person to perform his duties and the person resisting is killed,

maimed or hurt by reason of hisresistance, no action, suit or prosecu-

tion shall be ingtituted against the Receiver of Wrecks or that other per-

son by or on behalf of the person killed, maimed or hurt, unless the

Receiver of Wrecks or the other person has used more force than was, in

the circumstances, reasonably necessary.
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312. Every person who impedes or obstructs a Receiver of Wrecks
or aperson acting under his orders in the execution of his duty, commits
an offence and shall be liable upon conviction to afine of not less than
the equivaent in Tanzanian shillings of the United States dollars two
thousand or to imprisonment for aterm not exceeding one year or to
both such fine and imprisonment.

(b) Dealing with Wreck

313.- (1) Where any person takes possession of aWreck in Tanza
nia, he shall as soon as possible deliver the wreck to the Receiver of
Wrecks, but the Receiver may dispense with any delivery in the case of
any Wreck upon such condition he thinksfit.

(2) This section shall apply to awreck found derelict at sea outside
Tanzaniaand brought in Tanzania.

(3) Any person who has taken possession of a Wreck and fails without
reasonable cause to comply with this section, commits an offence and
is liable upon conviction to afine not exceeding double the value of the
wreck and to forfeit any claim or right to salvage in relation to such
wreck.

314.-(1) Where a Receiver of Wrecks suspects or receives information
that awreck is secreted or in the possession of some person who is not
its owner or that awreck is otherwise improperly dealt with, he may
apply to the Court for a search warrant and that Court shall have power
to grant the warrant, and the Receiver of Wrecks, by virtue of the warrant,
may enter any house or other place wherever situated and also any vessel
and search for, seize and detain any wreck found therein.

(2) If the seizure of awreck is made in consequence of information
given by a person to the Receiver of Wrecks, the informer shall be entitled
by way of salvage to such sum asthe Receiver of Wrecks may alow
under instructions from the Registrar of Ships.

315. Where a Receiver of wrecks takes possession of awreck and
does not know who ownsit, he shall within forty eight hours cause to
be posted in conspicuous place in the office of the Receiver of Wrecks
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or such a conspicuous place where the wreck was found or was sei zed
by or delivered to him, adescription of the wreck and of any mark by
which it is distinguished, and shall transmit a similar description to the
Registrar of Ships, who shall cause the same to be immediately pub-
lished in a daily news paper of wide circulation.

316.-(1) Where awreck isin the possession of the Receiver of Wrecks,
and its owner establishes his claim to the wreck to the satisfaction of the
Receiver of Wrecks within six months from the time the wreck came
into the possession thereof, he shall, upon paying the customs duty and
port dues, if any, salvage, fees and expenses due, be entitled to have the
wreck or the proceeds of sale of the wreck delivered to him or his agent.

(2) Where any wreck is proved to the satisfaction of the Receiver of
Wrecks to belong to aforeign owner, any consular officer in Tanzania of
the country to which the owner of the wreck belongs shall, in the ab-
sence of the owner or his agent, be deemed to be the agent of the owner
so far asrelates to the custody and disposal of the wreck.

317. Where awreck isin the possession of a Receiver of Wrecks, and
itisin hisopinion for the advantage of all partiesto sell wreck, or the
wreck consists of goods of a dangerous or perishable nature, he may
immediately sell the wreck, and the proceeds of sale, after levying
customs duty and port dues, if any, and defraying the expenses of the
sale, shall be held by him for the same purposes and subject to the same
claims, rights and liabilities asif the wreck had remained unsold.

318. Where awreck isin the possession of a Receiver of Wrecks and
no owner establishes aclaim to it within six months after it came into
his possession, the Receiver of Wrecks may sell the wreck and pay the
proceeds of sale to the Government after-

(a) deducting from the proceeds the expenses of the sale,
any customs duty and port dues payable and any other
expenses incurred by him; and

(b) paying to the salvors out of the proceeds such amount
of salvage asthe Registrar of Ships may determine.
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319. Upon delivering awreck to the owner or paying him the
proceeds of salein pursuance of this Part, the Receiver of Wrecks shall
be discharged from all liability in respect thereof, but the delivery shall
not prejudice or affect any question which maybe raised by third parties
concerning the wreck.

(c) Removal of Wrecks

320.-(1) Where avessal is sunk, stranded or abandoned in any port
under the control of the harbour authority or, in such manner asin the
opinion of the harbour authority to be, an obstruction or danger to
navigation, the harbour authority may-

(a) take possession of and raise, remove or destroy the
whole or any part of the vessdl;

(b) light or buoy the vessel or part until itisraised, re-
moved or destroyed;

(¢ sell, insuch manner asit thinksfit, the vessel or part
thereof when so raised or removed, and any other
property recovered in the exercise of his powers, and
out of the proceeds of the sale, reimburseitself for the
expensesincurred by it, and shall hold the surplus, if
any, of the proceedsin deposit for paying to the person
establishing hisright to it:

Provided that, such deposit shall be forfeited unless such person makes
his claim within one year of the sale.

(2) Notwithstanding subsection (1), where the expenses connected
with the raising, removal or destruction of the vessel exceed the value
of any property recovered, the excess shall be a debt due to the harbour
authority from the person who was the owner of the vessel at the time
when the vessel was sunk, stranded or abandoned.

(3) Where avessel isrun aground or stranded in a port under the
control of the harbour authority, and it appears expedient to the harbour
authority to take charge of the operation of refloating the vessel, the
harbour authority may appoint an officer to direct the operation, and
the officer so appointed shall be authorised to do al thingswhich in his



No. 21 Merchant Shipping 2003 189

opinion are necessary to refloat the vessel, and the master of the ship
and al persons present belonging to the ship shall obey the directions of
the officer and render him such assistance as he may require.

321. Where avessel is sunk, stranded or abandoned on the coast or on
or near any rock, shoal or bank in Tanzania or any adjacent seas, the
Minister shall, if in his opinion the vessel is or islikely to become an
obstruction or danger to navigation, have the same powersin relation to
it asare by this Part conferred upon the harbour authority.

(d) Salvage
322.-(I) Where-

(a) services are rendered wholly or in part within waters of
Tanzaniain saving life and property from any aircraft
or vessel or elsewhere;

(b) within the territorial waters any aircraft or vessel is
wrecked, abandoned, stranded or in distress and services
are rendered by any person in assisting the vessel or
saving wreck,

the owner of the aircraft, vessel or wreck shall pay to the salvor area-
sonable amount of salvage, including expenses properly incurred, to be,
determined in case of dispute in the manner provided in sections 323,
324 and 325.

(2) Salvage in respect of the preservation of life shall be payablein
priority to all other claimsfor salvage.

323. Disputes as to salvage shall be heard and determined by and
before the Receiver of Wrecks or the Court in accordance with the
provisions of this Part.

324. The Receiver shall determine the amount of salvage-

(@) in any case where the parties to the dispute consent;

(b) in any case where the value of the property salvaged
does not exceed the equivalent in Tanzanian shillings
of the United States dollars five thousand;

(¢  inany case where the amount claimed does not exceed
the equivalent in Tanzanian shillings of the United States
dollars two thousand five hundred.
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325. Where in any proceedings for salvage in the Court the claimant
recovers an amount less than the maximum amount that might be claimed
before the Receiver of Wrecks, then unless the Court certifies that the
proceedings were unfit to be determined by the Receiver of Ships, the
claimant shall have no costs, charges or expenses incurred by himin
the prosecution of his claim, and shall pay to the other parties such
costs, charges and expenses, if any, asthe Court directs.

326. Where any dispute as to salvage arises, the Recelver of Wrecks
or the Court shall on the application of either party appoint avaluer to
value such property and shall give copies of the valuation to both parties.

327.-(1) A Receiver of Wrecks may seize property alleged to be li-
able for salvage and detain it until either the salvage, fees and costs due
are ascertained and paid, or processisissued for the arrest or detention
of the property by the Court, or security is given to his satisfaction for
the salvage, fees and costs.

(2) A Receiver of Wrecks may release any detained property if security
isgiven to his satisfaction or, if the claim for salvage exceeds equivaent
in Tanzanian shillings of the United States dollars two thousand five
hundred and if any question israised asto the sufficiency of the security,
to the satisfaction of the Court.

(3) Security given for salvage in pursuance of this section may be
enforced by the Court in the same manner asif bail had been givenin
the Court.

328.-(1) The Receiver of Wrecks may sell any detained property, if
the persons liable to pay the salvage in respect of which the property is
detained are aware of the detention, and-

(a) the amount is not disputed and payment of the amount
due is not made within twenty days after the amount is
due;

(b) the amount is disputed but no appeal lies from the Court
and payment is not made within twenty days after the
decision of the Court; or

(¢  theamount is disputed and an appeal lies from the
decision of the Court to some other Court, and within
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two months of the decision of the Court of first instance,
no payment of the sum due is made or stay of execution
has been ordered by the Court or Appellate Court.

(2) The proceeds of sale of detained property shall, after payment of
the expenses of the sale, be applied by the Receiver in payment of
expenses, fees and salvage, and the remainder shall be paid to the owners
of the property or any other persons entitled to receive the proceeds.

329.-(1) Where services are rendered for which salvageisclaimed ~ voluntary

and the salvor voluntarily agrees to abandon his lien upon the vessel and ?;eaf}mem

the cargo and property alleged to be salvaged, then, upon the master of savage
the ship or owner, whether principal or agent-

(@ entering into awritten agreement attested by two wit
nesses to abide by the decision of the Court or of any
court of competent jurisdiction whether within oroutside
the country; and

(b)  giving security in that behalf to an amount agreed upon
by the parties to the agreement, that allotment shall
bind the vessel, cargo and property and the respective
owners of the, cargo and property and the owners for
the time being thereof for the salvage which may be
adjudged to be payable to the extent of the se
curity given.

(2) Where security has been given for the performance of an
agreement made under this section, the person with whom the security
islodged shall deal with it as the Court adjudicating upon the agreement
directs.

(3) Where an agreement which corresponds to an agreement made
under this section is made under the corresponding provisions of the
law in force in another country, and that agreement provides that the
parties thereto will abide by the decision of a Court of competent
jurisdiction in Tanzania, the Court shall have power to adjudicate upon
and enforce that agreement.
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(4) The High Court shall have power to enforce and shall assist any
Court of competent jurisdiction in another country in enforcing an
agreement made under this section or under the corresponding provisions
of the law in another country.

Limitaion  330. No action shall be instituted in respect of any salvage services
or timefor UNless proceedings are commenced within one year from the date when

fg’c‘;g:j_ the salvage services were rendered:
ngs Provided that, the High Court where a reasonable cause is established
may extend that period, to such extent and on such conditions as it
thinks fit.
PART XVI

CONTROL OF, AND RETURNS AS TO, PERSONS ON SHIPS

Power of 331. -(1) The Minister may make regulations-

the . : - .
N (8) respecting accommodation, facilities and provisions
make on

regulations board passenger ships which carry passengers from a
respecting port in Tanzanig;

passenger-

ships (b)  requiring the preparation and furnishing of particulars

asto al passengersto or from aport in Tanzania;

(¢  regulating the number of passengers which aship may
carry from aport in Tanzaniawhether or not the ship is
apassenger ship; and

(d) prescribing the terms and conditions upon which ships
may carry passengers between portsin Tanzania.

(2) In making regulations pursuant to subsection (1), the Minister
shall have due regard to the International Convention on the Carriage
of Passengers and their Luggage on Board Ships, 1974.

(3) The Minister may waive or vary the Regulations referred to in
subsection (1) in respect of their application to licensed Tanzanian
passenger ships operating solely within Tanzanian waters.
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332.-(1) Any person who while on board or attempting to board a
passenger ship in the Republic of Tanzania

(@) being drunk and disorderly has been on that account refused

admission by the owner or any person in his employment,
and after having the amount of hisfare (if he has paid it)
returned or tendered to him, persistsin attempting to enter
the ship;

(b) being drunk or disorderly is requested by the owner or any

person in his employment to leave the ship before she sailsto
sea and after having the amount of hisfare (if he has paid it)
returned or tendered to him, does not comply with the request;

(c) after warning by the master or other officer thereof molests

or continues to molest any passenger;

(d) after having been refused admission to the ship by the owner

or any person in his employment on account of the ship being
full and having had the amount of hisfare (if he has paid it)
returned or tendered to him nevertheless persists in attempting
to enter the ship;
having gone on board the ship a any place and been requested
on account of the ship being fall by the owner or any person
in his employment to leave the ship before it has quitted that
place and having had the amount of hisfare (if he has paid it)
returned or tendered to him does not comply with that request;
travels or atteMptsto travel in the ship without first paying
his fare and with intent to avoid payment thereof,
having paid hisfare for a certain distance, knowing and
wilfully proceeds in the ship beyond that distance with out
first paying the additional fare for the additional distance
and with intent to avoid payment thereof,
on arriving in aship at a point to which he has paid hisfare,
knowingly and wilfully refuses or neglects to quit the ship;
fails when requested by the master of the ship or other officer
thereof either to pay hisfare or exhibit such tickets or other
receipts, if any, showing the payment of hisfare asis usually
given to persons travelling by and paying their fare for the
ship;

Offences
in
connec-
tion with
passenger
ships
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()  wilfully does or causes to be done anything in such a
manner as toobstruct or injure any part of the machinery
or tackle of the ship or to obstruct, impede or molest the
crew or any of them in the navigation or management of the
ship, or otherwise in the execution of their duty on or about
the ship,

commits an offence against this Act.

(2) A person commits an offence, on board any ship to which this
section appliesif he intentionally does or causes to be done anything in
such amanner asto-

(a) obstruct or damage any part of the machinery or equipment of
the ship; or

(b) obstruct, impede or molest the crew, or any of ,them, in the
navigation or management of the ship, or otherwise in the
execution of their duty on or about the ship.

(3) The master or other officer of any ship to -which this section
applies, and all persons called by him to his assistance, may, without
any warrant, detain any person who commits any offence against
subsection (1) or (2) whose name and address are unknown to the master
of the ship or officer, and deliver that person to a police officer.

(4) A personwho is guilty of an offence against subsection (1) or
(2) shall be liable, upon conviction, to afine of not less than the
equivalent in Tanzanian shillings of the United States dollars one hundred
or to imprisonment for aterm not exceeding six months or to both such
fine and imprisonment.

(5) Where any person commits an offence against subsection (1) or
(2) and on the request of the master of the ship, or any other personin
the employment of the owner thereof, refuses to give his name and
address, or gives afalse name or address, that person commits an offence
and is liable upon conviction, to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars one hundred or to
imprisonment for aterm not exceeding six months or to both such fine
and imprisonment.
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(6) This section appliesto a ship for which there isin force a Passenger
Ship Safety Certificate or a Passenger Certificate, issued under or
recognised by this Act.

333. The master of any passenger ship may refuse to receive on
board any person who by reason of drunkenness or otherwiseisin such
astate, or misconducts himself in such a manner, as to cause annoyance
or injury to passengers on board, and if any such person is on board,
may put him on shore at any convenient place.

334. Any person who, without the consent of the master of the ship
or of any other person authorised to give such consent goes to sea or
attempts to go to seain a Tanzanian ship, commits an offence and shall
be liable upon conviction to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars five hundred or to
imprisonment for aterm not exceeding six months or to both such fine
and imprisonment.

335. Nothing in section 336 shall be construed to limit thejurisdiction
of aCourt in Tanzaniato deal with an offence under this section which
has been committed in a country outside Tanzania by a person who is
not a Tanzanian citizen.

336. Where a Tanzanian ship or a ship registered in any other country
isin aport in Tanzania and a person who is neither in the service of the
Government of Tanzania nor authorised by law to do so -

(a) goes on board the ship without the consent of the master of the
ship or of any other persons authorised to give such consent; or

(b) remains on board the ship after being requested to leave by the
master, a police officer, an officer authorised by the Registrar
of Shipsor an officer of customs and excise,

that person commits an offence and shall be liable upon conviction
to afine of not less than the equivalent in Tanzanian shillings of
the United States dollars five hundred or to imprisonment to aterm
not exceeding one year or to both such fine and imprisonment.
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M aster's

337. The master of any Tanzanian ship may cause any person on

power of board the ship to be put under restraint if and for so long as it appears to

arrest

Unautho-
rised
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him necessary or expedient in the interest of safety or for the preservation
of good order or discipline on board the ship.

338. Where a person goes to seain a ship without the consent of the
master of the ship or of any other person authorised to give such consent
or isconveyed in aship in pursuance of section 114, the provisions of
sections 172 and 173 shall apply asif he were a seafarer employed in
the ship.

339.-(1) The master of every ship, whether or not a Tanzanian ship,
which carries any passenger to a place in Tanzania from any place out
of Tanzania, or from any placein Tanzaniato any place out of Tanzania,
shall furnish to such person and in such manner as the Registrar of
Ships directs, areturn giving the total number of any passengers so
carried, distinguishing, if so directed by the Registrar of Ships, the total
number of any class of passengers so carried, and giving Registrar of
Ships, such particulars with respect to passengers as may be for the
time being required by the Registrar of Ships.

(2) Any passenger shall furnish the master of the ship with any
information required by him for the purpose of the return.
(3) Where-

(a) the master of a ship failsto make areturn as required by this
section, or makes a false return;

(b) any passenger refuses to give any information required by
the master of the ship for the purpose of the return required
by this section, or, for that purpose, gives to the master
information which he knows to be false or recklessly givesto
him information which isfalse.

the master, or as the case may be, the passenger, commits an offence
and shall be liable upon conviction to afine of not less the equivalent in
Tanzanian shillings of the United States dollars three thousand or
imprisonment for a term not exceeding twelve months for failure or
refusal or asthe case may be for providing afalse return or false
information.
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340.-(1) The Minister may make regulations under the following Returns
provisions of this section in relation to births and deathsin the  of births

circumstances specified in those provisions. and
deathsin

(2) Referencesin this section to deaths occurring inashipinclude  ships, etc
references to deaths occurring in a ship's boat.

PART XVII
MARITIME SECURITY
PIRACY UNDER THE UNITED NATIONS CONVENTION ON THE LAw OF THE SEA 1982
Offences Against the Saftty of Ships
341.-(1) In this Part- Piracy
< piracy" means-
(a) any act of violence or detention, or any act of depredation,

committed for private ends by the crew or the passengers of a
private ship or a private aircraft, and directed-

(i) against another ship or aircraft, or against persons or
property on board such ship or aircraft; or

(i) against a ship, aircraft, persons or property in aplace
outside the jurisdiction of any State;

(b) any voluntary act of participation in the operation of a ship or
of an aircraft with knowledge of facts making it a pirate ship

or aircraft; or
(c) any act of inciting or of intentionally facilitating an act
described in paragraph (a) or (b);
"pirate ship or aircraft" means a ship or aircraft under the dominant

control of persons who-
(&) intend to use such ship or aircraft for piracy; or

(b) have used such ship or aircraft for piracy, so long asit remains
under the control of those persons; and
"private ship" and "private aircraft" means a ship or aircraft that is
not owned by the Government or held by a person on behalf of, or for
the benefit of, the Government.

(2) Piracy committed by awarship, government ship or government
aircraft whose crew has mutinied and taken control of the ship or aircraft
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is assimilated to piracy committed by a private ship or aircraft.

(3) This part appliesto aircraft only when they are on the high seas,
that isto say, in those parts of the sea, to which Part VI of the United
Nations Convention on the Law of the Sea 1982 is applicablein
accordance with Article 101 of that Convention.

Hijacking 342.-(1) Subject to subsection (5), a person who unlawfully and

g“&gt e intentionally, by the use of force or by threats of any kind, seizesaship

ionof O exercisescontrol of it, commits an the offence of hijacking a ship.

e (2) Subject to subsection (5), a person commits an offence if he
unlawfully and intentionally-

(a) destroys aship;

(b) damages a ship or its cargo so as to endanger or to be likely
to endanger the safe navigation of the ship;

(c) does on board a ship an act of violence which islikely to
endanger the safe navigation of the ship; or

(d) places or causes to be placed on a ship any device or substance
whichislikely to destroy the ship or islikely so to damage it
or its cargo asto endanger its safe navigation.

(3) Nothing in paragraph (d) of subsection (2) shall be construed so
asto limit the circumstances in which the commission of any act-
(a) may constitute an offence under paragraphs (a), (b) or (c) of
subsection (2); or
(b) may constitute attempting or conspiring to commit, or aiding,
abetting, counselling, procuring or,inciting, or being part in,
the commission of an offence under paragraphs (a), (b) or (c)
of subsection (1);

(4) Subject to subsection (5), subsections (1) and (2) shall apply-
(@) in respect of the ship referred to in those subsections whether
isin Tanzaniaor elsewhere;
(b) whether any such act asis mentioned in those subsectionsis
committed in Tanzania or elsewhere; and
(c) whatever the nationality of the person committing the act.
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(5) The provisions of subsections (1) and (2) shall not apply in relaion
to any warship or any other ship used as anaval auxiliary or in customs
or police service, or any act committed in relation to such awarship or
such other ship unless-

(a) the person seizing or exercising control of the ship under sub-
section (1), or committing the act under subsection (2), asthe
case may be, isa Tanzanian citizen;

(b) the act is committed in Tanzania; or

(c) the ship is used in the customs service of Tanzaniaor in the
service of the police forcein Tanzania.

(6) A person who contravenes the provisions of this section, commits
an offence under this section and shall be liable upon conviction to
imprisonment for life.

(7) Inthis section-
"act of violence" means-

(a) any act done in Tanzania which constitutes the offence of murder,
attempted murder, manglaughter, or assault; or
(b) any act done outside Tanzaniawhich, if donein Tanzaniawould

constitute such an offence asis mentioned in paragraph (a); and
"unlawfully" means-

(@) inrelation to the commission of an act in Tanzania, the omis-
sion of an act which constitutes an offence under the law of
Tanzania; and

(b) in relation to the commission of an act outside Tanzania, the
commission of the act that would have been an offence under
the law of Tanzaniaif it had been committed in Tanzania.

(8) The Minister may make regulations to provide for ships and port
security.

(9) In making regulations under subsection (8), the Minister shall
have regard to the provisions of International Convention for the Safety
of Lifeand Sea, 1974.

Offences
343.-(1) Subject to subsection (8), it shall be an offence for any person g‘é‘:r‘]’égg
unlawfully or intentionally- fing sefe

(a) to destroy or damage any property to which this subsection ?ﬁ;;f;r;

applies; or ancillary
offences.
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(b) to interfere with the operation of any such property, if the
destruction, damage or interference is likely to endanger the sefe
navigation of any ship.

(2) The provisions of subsection (1) shall apply to any property used
for the provision of maritime navigation facilities, including any land,
building or ship so used, and any apparatus or egquipment so used,
whether it is on board a ship or elsewhere.

(3) Subject to subsection (8), it shal be an offence for any person
intentionally to communicate information that endangers the safe
navigation of any ship.

(4) It shall be a defence for a person charged with an offence under
subsection (3) to prove that, when he communicated the information,
he was lawfully employed to perform duties which consisted of or
included the communication of information and that the information
communicated was in good faith in performance of those duties.

(5) A person commits an offence if-

(@) in order to compel any other person to do or abstain from do-

ing any act, he threatens that he or some other person will do
in relation to any ship an act which is an offence by virtue of

section 342(2)(a), (b) or (c); and
(b) the making of that threat is likely to endanger the safe naviga-
tion of the ship.

(6) Subject to subsection (8), a person commits an offence if-

(@) in order to compel any other person to do or abstain from do-
ing any act, he threatens that he or some other person will do
an act whichisan offence by virtue of subsection (1); and

(b) the making of that threat is likely to endanger the safe naviga-
tion of any ship.

(7) Except as provided for by subsection (8), the provisions of sub-
sections (1), (3), (5) and (6) shal apply in respect of any such act asis
mentioned in those subsections whether is committed in Tanzania or
elsewhere and whatever the nationality of the person committing the
act.

(8) For the purposes of subsections (1), (3) and (6)(b), any danger
or likelihood of danger, to the safe navigation of awarship or any other
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ship used as anaval auxiliary or in customs or police service shall be
disregarded unless-

(a) the person committing the act is a Tanzanian citizen;
(b) the act is committed in Tanzania.

344.-(1) This section shall have effect for the purposes of any
proceedings before the Court.

(2) Where the master of a ship, wherever that ship may be, and
whatever the State (if any) in which it may be registered, has reasonable
grounds to believe that any person on board the ship has -

(a) committed any offence under section 341 or 342;

(b) attempted to commit such an offence under section 341 or
342; or

(c) aided, abetted, counselled, procured or incited, or been at and
part in, the commission of such an offence,

in any ship other than awarship or other ship used as anaval auxiliary or
in customs or police service, he may deliver that person to an appropriate
officer in Tanzania or any other Convention country.

(3) Where the master of a ship intends to deliver any person in
Tanzania or any other Convention country in accordance with subsection
(2), he shall notify an appropriate officer in that country -

(a) of hisintention to deliver that person to an appropriate officer
in that country; and
(b) of hisreasons for intending to do so.

(4) Notification under subsection (3) shall be given -
(a) before the ship in question has entered the territorial sea of
the country concerned; or
(b) if in the circumstancesiit is not reasonably practicable to com-
ply with paragraph (a), as soon as practicable after the ship
has entered that territorial sea.

(5) Where the master of a ship delivers any person to an appropriate
officer in any country under subsection (2) he shall -

M aster's
power of
delivery
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() make to an appropriate officer in that country such oral or
written statements relating to the alleged offence as that officer
may reasonably require; and

(b) deliver to an appropriate officer in that country such other

evidence relating to the alleged offence which isin the
master's possession.

(6) The master of aship who failsto notify the appropriate officer of
hisintention to deliver any person in Tanzania or any other Convention
country, commits an offence.

(7) 1t shall be adefence for amaster of a ship charged with an of-
fence under subsection (6) of section 247 of failing to comply with
subsection (3) to show that he believed on reasonable grounds that the
giving of the notification required by subsection (3) above would en-
danger the safety of the ship and, except where the country concerned
is Tanzania, that either -

(a) he notified some other competent authority in the country
concerned within the time required by subsection (4); or

(b) he believed on reasonable grounds that the giving of notifi-
cation to any competent authority in that country would en-
danger the safety of the ship.

(8) Inthis section -
"appropriate officer" means -

(@) inrelation to Tanzania, apolice officer or immigration officer;
and

(b) in relation to any other Convention country, an officer having
functions corresponding to the functions, in Tanzania, either

of apolice officer or of an immigration officer; and
"Convention country” means a country in which the Convention for the

Suppression of Unlawful Acts against the Safety of Maritime Navigation,
which was signed at Rome on | ez March, 1988, isfor the time being in
force; and the Minister may by Order certify that, any country specified
in the Order is a Convention country and any such Order shall be
conclusive evidence that the country in question is a Convention country,
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or where a country being a Party to the Convention has not issued a
certificate from the Minister shall be conclusive evidence that the country
in question is for the time being a Convention country.

PART XVIII
DM ITATIONANDDIVISION OF LIABILITY

345. For the purposes of this Part -
"ship" includes every description of lighter, barge or like vessel, however

propelled and any structure lauched and intended for use in navigation

asaship or asapart of aship; and
"shipowner" includes chartterer, manager or operator of a ship;

"salvage services' means services rendered in direct connection with
salvage operations; "salvor" means any person rendering salvage
services'

"salvage operation™ includes the operations referred to in section 347
(1) (d), and (F);

"Unit of Account™ means the special drawing right as defined in section
2 of Article XXI of the Articles of Agreement of the International
Monetary Fund.

346.-(1) Ship owners and salvors may limit their liabilitiesin
accordance with this Part.

(2) Aninsurer of liability for claims shall subject to limitation under
this Part be entitled to the benefit of limitation to the same extent asthe
assured.

(3) Any person for whose act, neglect or default, the shipowner or
salvor isresponsible, may limit hisliability under this Part.

347.-(1) Subject to the provisions of sections 348 and 349, the
following claims shall be subject to limitation of liability regardless of
the basis of liability, namely -

(a) claimsin respect of loss of life or personal injury or loss of or
damage to property (including damage to harbour works, basis

Interpreta-
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to limit
liability

Claims

subject to
limita-
tion
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and waterways and aids to navigation), occurring on board or in
direct connection with the operation of the ship or with salvage
operations, and consequential 1oss resulting therefrom;

(b) claimsin respect of loss resulting from delay in the carriage
by sea of cargo, passengers or their luggage;

(c) claimsin respect of other loss resulting from infringement of
rights other than contractual rights, occurring in direct
connection with the operation of the ship or salvage operations;

(d) claimsin respect of the raising, removal, destruction or the
rendering harmless of a ship which is sunk, wrecked, stranded
or abandoned, including anything that is or has been on board
such ship;

(e) claimsin respect of the removal, destruction or the rendering
harmless of the cargo of the ship;

(f) claims of a person other than the person liable in respect of
measures taken in order to avert or minimise loss for which
the person liable may limit hisliability in accordance with
this Part, and further loss caused by such measures.

(2) The claimsreferred to in subsection (1) shall be subject to

limitation of liability even if brought by way of recourse or for indemnity
under a contract or otherwise.

(3) The claimsreferred to in paragraphs (d), (€) and (f) of subsection

(2) shall not be subject to limitation to the extent that they relate to
remuneration under a contract with the person liable.

Liability

348. For the purposes of this Part, the liability of a ship owner shall

against include liability in an action against his ship, and the act of invoking
shipsand  |imitation shall not constitute an admission of liability.

invoking
limitation
not an
admission
of
liability

349. Limitation of liability under this part shall not apply to the following
Claims clams-

excepted
from
limitation
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(a) claimsfor salvage or contribution in general average;

(b) claims by servants of the shipowner or salvor whose duties
are connected with the ship or the salvage operations,
including claims of their heirs, dependants or other persons
entitled to make such claims, if under the contract of
service between the shipowner or salvor and such servants;
or

(¢  claimsinrespect of air-cushioned vehicles and floating

platforms constructed for the purpose of exploring or
exploiting the natural resources of the sea-bed or the sub-
soil thereof.
Provided that the shipowner or salvor shall not be entitled to limit his
liability in respect of such claims, or if heis under such contract only
permitted to limit his liability to an amount greater than that provided
for in section 359;

Conduct

350. A person who isliable shall not be entitled to limit hisliabil- barring
ity if it is proved that the loss resulted from his personal act or limitation
omission, committed with the intent to cause such loss, or recklessly
and with knowledge that such loss would probably result.

Counter-

351. Where a person entitled to limitation of liability under this
Part has a claim against the claimant arising out of the same occur-
rence, their respective claims shall be set off against each other and
the provisions of this Part shall only apply to the balance, if any.

claim

352. Thelimits of liability for claims other than those provided for
in section 353, arising on any distinct occasion, shall be calculated as
follows -

(@  inrespect of claimsfor loss of life or personal injury -

(1) 333,000 Units of Account for aship with atonnage
not exceeding 500 tons;

(ii) for aship with atonnage in excess, thereof, the
following amounts in addition to that mentioned in
subparagraph (i)-

(aa) for each ton from 501 to 3,000 tons, 500
Units of Account;
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Priorities

(bb) for each ton from 3,001 tons, to 30,000 tons,
333 Units of Account;

(cc) for each ton from 30,001 to 70,000 tons, 250
Units of Account; and

(dd) for each ton in excess of 70,000 tons, 167
Units of Account

()  inrespect of any other claims -

(1) 167,000 Units of Account for aship with a
tonnage not exceeding 500 tons,

(i1) for aship with atonnage in excess thereof the
following amount in addition to that mentioned in
sub-paragraph (i)-

(aa) for each ton from 501 to 30,000 tons, 167
Units of Account;

(bb) for each ton from 30,001 to 70,000 tons,
125 Units of Account; and

(cc) for each ton in excess of 70,000 tons, 83
Units of Account.

353.- (1) Where the amount cal culated in accordance with

paragraph (a) of section 352 isinsufficient to pay the claims
mentioned therein in full, the amount calculated in accordance
with paragraph (b) of section 352 shall be available for payment
of the unpaid balance of claims under paragraph (a) of section
352 and such unpaid balance shall rank rateably with claims
mentioned under paragraph (b) of that section.

(2) Without prejudice to the right of claimsfor loss of life or

personal injury referred to in paragraph (a) of section 352,
claims referred to in section 355 shall have priority over the
claimsreferred to in paragraph (h) of section 332.



(3) Thelimits of liahility for any salvor not operating from any ship or for
gr salvor operating solely on the ship to, or in respect of which heis rendering
vage services, shal be calculated according to a tonnage of 1,500 tons.

torage 2 Oar et e T B R Brora e Shall B M
in accordance with such Regulations.

355.- (1) Where, the owners of adock or canal or any harbour or
port authority are liable for any loss or dama%_e caused to any vessel or
vessels or to any goods, merchandise or other things whatsoever on board
any vessel or vessels, such owners shall not be liable to damage beyond
any aggregate amount equivalent to 70 units of account for each ton of
the tonnage of the largest Tanzanian ship that, at the time of such loss or
damage occurring, is or within a period of five previous years has been
within the area over which such dock or canal owner or port or harbour
authority performs any duty or exercises any power.

(2) For the purposes of this section, a ship shall not be deemed to have
been within the area over which a port or harbour authority Berforms_ any
duty or exercises any power by reason only that it has been built or fitted
out' within such area or that it has taken shelter within or passed through
such area on a voyage between two places both situated outside that area
or that it has loaded or unloaded cargo or passengers within that area.

(3) The limitation of liability under this section shall relate to the whole
of any loss and damage which may arise upon one distinct occasion,
athough such loss or damage mar be sustained by more than one person,
and shall apply whether the liabi |tK_ar|ses at common law or under any

|

enactment and notwithstanding anything contained in any such enactment.

(4) For the purposes of this section, the expression "owner of adock
or canal" includes any person or authority having The control and
management of any dock or canal and any ship repairer using the same,
as the case may be.

(5) Nothing in this section shal impose any liability in respect of any
loss or damage on any owners or authority in any case where no such
liability would have existed if this Act had not been enacted.

356.-(1) The limit of liability of a shipowner in respect of claims arising
on any distinct occasion for loss of life or persona injury to passengers of
ashi g shall be an amount of 46,666 Units of Account multiplied by the
number of passengers which the ship is authorized to carry according to
the ship's certificate, but not exceeding 25 million units of Account.

~ (2) For the purposes of this section "claims for |oss of life or personal
injury to passengers of aship” shall mean any such claims brought by or
on behalf of any person carried in that ship-

(8) under a contract of passenger carriage; or

Measure
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Limitation
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of part au-
thorities
owners of
docks

Limit for
passenger
claims



208 No. 21 Merchant Shipping 2003

Conversion
of unit of
Account to
Tanzanian
funds
Aggrega-
tion of
claims

Provi-
sion of
security
and release
of ship

Distribu-
tion of
the fund

(b) who, with the consent of the carrier, is accompanying avehicle
or live animals which are covered by a contract for the
carriage of goods

357. The amounts referred to in sections 352 and 356 shall be
converted into Tanzanian Shillings according to the value of the
Tanzanian Shillings on the date the security or guarantee referred to in
section 359 shall have been deposited.

358. -(1) The limits of liability determined in accordance with section
351 shall apply to the aggregate of all claimswhich arises on any distinct
occasion against -

(a) the shipowner and any person for whose act, neglect or default
he may be responsible; or

(b) the shipowner of a ship rendering salvage services from that ship
and the salvor or salvors operating from such ship and any person
for whose act, neglect or default heis or they are responsible; or

(c) the salvor or salvors who are not operating from a ship or
who are operating solely on the ship to, or in respect of which,
the salvage services are rendered and any person for whose
act, neglect or default heis or they are responsible.

(2) The limits of liability determined in accordance with section 356
shall apply to the aggregate of all claims subject thereto which may
arise on any distinct occasion against the shipowner in respect of the
ship referred to in that section and any person for whose act, neglect or
default he may be responsible.

~ 359.-(1) Any person aleged to be liable and seeking to limit his

Imbghg/ under this Part shall deposit into the Court an amount at least
equivaent to the limit provided for in section 352 or section 356 as
appropriate, in the form of a security or guarantee, together with interest
thereon from the date of the occurrence ngVI ng rise to the liability until
the date such security or guarantee is deposited, and the amounts so
deposited shall be available only for the anment of claimsin respect of
which limitation of liability can be invoked.

(2) A security or guarantee deposited by one of the, persons mentioned
in supsection (1) of this section, or hisinsurer, shall be deemed to have
been deposited by &l persons mentioned in paragraphs (a), (b) or (c) of
subsection (1) or (2) of section 358 respectively.

360.-(1) Subject to sections 352, 353, and 356, the proceeds of any
security or guarantee deposited with the Court shall be distributed among
the claimants in proportion to their established claims.

(2) The Court may stay any proceedings pending in any other Court
in relation to the same matter, and may proceed in such manner and
subject to such regulations as to the exclusion of any claimants who do
not come in within a certain time and as to payment of costs, as the
Court thinksjust.
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(3) No lien or other right in respect of any ship or property shall
affect the proportionsin which any amount is distributed amongst several
claimants.

(4) All sums paid for or on account of any loss or damage in respect
whereof the liability of ownersis limited under the provisions of this
Part and all costsincurred in relation thereto may be brought into account
among owners of the same ship in the same manner as money disbursed
for-the use thereof.

(5) If, before the proceeds of the security or guarantee are distributed,
the person liable, or hisinsurer, has settled the claim, such person shall,
up to the amount he has paid, acquire by subrogation the rights which
the person so compensated would have enjoyed under this Part.

(6) In making any distribution under this section, the Court may if it
thinks fit, postpone the distribution of such part of the amount to be
distributed as it deems appropriate having regard to any claims subrogated
or otherwise that may be established later.

361.-(1) Where a security or guarantee has been deposited with the
High Court in accordance with section 359, any person having made a
claim against such security or guarantee shall be barred from exercising
any right in respect of such claim against any other assets of a person by
or on behalf of whom the security or guarantee has been deposited.

(2) Where a ship or other property is seized or arrested in connection
with a claim which appears to the Court to be founded on liability to
which limitation is applicable under this Part, and in respect of which a
security or guarantee is deposited, the Court shall order the release of
the ship or property if the security or guarantee has been deposited in
Tanzaniaor -

(a) at the port where the occurrence took place, or, if it took place
out of port, at thefirst port of call thereafter; or

(b) at the port of disembarkation in respect of claims for loss of
life or personal injury; or

(c) at the port of discharge in respect of damage to cargo, but
where the release is ordered the person on whose application

it isordered shall be deemed to have been submitted to the
jurisdiction of the Court to adjudicate on the claim.

Bar to other
action
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(3) The provisions of subsections (2) and (3) shall apply if the
claimant brings a claim before the Court and the security or guarantee
deposited with the Court is actually available and freely transferablein
respect of that claim.

362.-(1) Where, by the fault of two or more vessels, damage or loss
is caused to one or more of those vessels, to their cargoes or freight, or
to any property on board, the liability to make good the damage or loss
shall bein proportion to the degree in which each vessel wasin faullt.

(2) Where, having regard to al the circumstances of the case, it is
not possible to establish different degrees of fault the liability shall be
apportioned equally to each vessel in faullt.

(3) Nothing in this section shall -

() operate so asto render any vessdl liable for any loss or damage
to which her fault has not contributed; and

(b) affect the liability of any person under a contract of carriage
or any other contract; or

(c) be construed as imposing any liability upon any person from
which he is exempted by any contract or by any provision of
law, or as affecting the right of any person to limit hisliability
in the manner provided by law.

363.-(1) Whereloss of life or personal injury is suffered by any
person on board a vessel owing to the fault of that vessel and of any
other vessdl or vessels, the liahility of the owners of the vessels shall be
joint and several.

(2) Nothing in this section shall be construed as depriving any person
of any right of defence on which, he might have relied in an action
brought against him by the person injured, or any person or persons
entitled to sue in respect of such loss of life, or shall affect the right of
any person to limit hisliability in cases which this section relatesin the
manner provided by law.

364. For purposes of sections 365 and 366 "freight” includes passage
money and hire, and references to damage or loss caused by the fault of
aship shall be considered as including references to any salvage or
other expenses consequent upon that fault recoverable at law by way of
damages.
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365.- (1) Where loss of life or persona injury is suffered by any Right of
person on board a vessel owing to the fault of that vessel, and any other ‘t:i‘;':” bu-
vessdl or vessels, and a proportion of the damagesis recovered against
the owners of one of the vessels which exceeds the proportion in which
she was at fault, such owners may recover by way of contribution the
amount of the excess from the owners of the other vessel or vesselsto
the extent to which those vessels were respectively at fault; but no amount
shall be so recovered which could not, by reason of any statutory or
contractual limitation of, or exemption from, liability, or which could
not, for any other reason, have been recovered in thefirst instance as
damages by the persons entitled to sue therefore.

(2) in addition to any other remedy provided by law, the persons
entitled to any such contribution shall, for the purpose of recovering the
contribution, have, the same rights and powers as the persons entitled to
sue for damagesin the first instance.

366.-(1) Subject to the provisions of this section, no action shall be t'_-‘m”f&
. . . . . . . 10N O
maintainable to enforce any claim or lien against a ship or her owners in actions

respect of any damage or loss to another ship, her cargo or freight, or
any property on board, or in respect of any damages of loss of life or
persona injury suffered by any person on board that other ship, caused
by the fault of the former ship, whether such other ship was wholly or
partly in fault, unless proceedings therein are commenced within two
years from the date when the damage or loss or injury was caused.

(2) No action shall be maintainable under this Act to enforce any
contribution in respect of an overpaid proportion of any damages for
loss of life or personal injury unless proceedings therein are commenced
within one year from the date of payment.

(3) The Court of competent jurisdiction may extend any period to
such extent on such conditions as it thinks fit and shall, if satisfied that
during the period there has not been a reasonable opportunity of arresting
the defendant ship within the jurisdiction of the Court or within the
territorial seas of the country to which the plaintiff's ship belongs or in
which the plaintiff resides or has his principal place of business, extend
any such period to an extent sufficient to give such reasonable
opportunity.
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PART XIX
PREVENTION OF POLLUTION

367.- (1) The provisions of this Part shall come into effect on such
date asthe Minister may, by noticein the official Gazette, appoint, and
different dates may be appointed for different provisions of this Part.

(2) ThisPart shall apply to -

() tankers of one hundred and fifty tons gross or more;
(b) other ships of four hundred tons gross or more, and;
(c) offshore installations.

368.-(1) Inthis Part, unless the context otherwise requires -

"discharge” in relation to il or oily mixtures means any discharge escape

or leak howsoever caused;
"mile" means a nautical mile of 1,852 metres;

"oil' means: -

(a) crude ail;

(b) fuel ail;

(c) marine diesel oil conforming to such specifications as may be

prescribed;
~ (d) lubricating ail; o

"oily mixture" means a mixture containing not |ess than a hundred parts
of oil in amillion parts of the mixture; o
"oil reception facilities", in relation to a port, means facilities for
enabling vessels using the port to discharge or deposit oil residue;
"prohibited zone" means any such sea area as may be specified in the
rules or Regulations made under section 376 to be a prohibited zone for
the purposes of the Act; _ _
"ship" means any sea-going vessel of any type whatsoever, including
floating craft, whether self-propelled or towed by another vessel, making
aseavoyage,
"tanker" means a ship in which the greater part of the cargo spaceis
constructed or adapted for the carriage of liquid cargoesin bulk and
which is not for the time being, carrying a cargo other than oil in that
part of its cargo space.
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369.-(1) No ail or oily mixture shall be discharged from a Tanza-
nian tanker or other ship within any of the prohibited zones or from a
foreign tanker or other ship within the prohibited zone adjoining the
territories of Tanzania

(2) The discharge of ail or oily mixture from a Tanzanian ship,
other than atanker or from aforeign ship other than atanker while
such ship is proceeding to any place or port in Tanzania, shall, during
the period of three yearsimmediately following the commencement
of this subsection, be made asfar as practicable from land.

Provided that, this subsection shall not apply to aship whichis
proceeding to a port where oil reception facilities are not available.

(3) No ail or aily mixture shall be discharged anywhere at seafrom
aTanzanian ship, being a ship of twenty thousand tons gross tonnage
or more for which the building contract was entered into after the
coming into force of this subsection:

Provided that, this subsection shall not apply in any case where by
reason of specia circumstancesit isimpracticable to retain the oil or
oily mixture in the ship and the master of the ship reports, as soon as
may be practicable after such discharge, the fact in the prescribed
form and manner to the Registrar of Ships.

370. Nothing in section 369 shall apply to:-

(@) the discharge of oil or oily mixture from a ship for the
purpose of securing the safety of a ship, preventing
damage to a ship or cargo or saving life at seg;

(b) the escape of ail or oily mixture resulting from a damage
to a ship or unavoidable leakage, if all reasonable
precautions have been taken after the occurrence of the
damage or discovery of the leakage for the purpose of
preventing or minimising the escape;

() thedischarge of residue arising from the purification or
clarification of fuel oil or lubricating oil when such
discharge is made as far from land asis practicable;

Discharge
of oil

Allowable
discharge
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(d) the discharge from the bilges of a ship of oily mixture
during the period of twelve months following the date
on which this section comesinto force and after the
expiration of such period of oily mixture containing no
oil other than lubricating oil which has drained or leaked
from the machinery spacesin the ship.

371. For the purposes of preventing or reducing discharges of oil
and oily mixturesinto the sea, the Minister may make rules requiring
Tanzanian ships to be fitted with such equipment and to comply with
other such requirements including requirement for preventing the escape
of fuel, ail or oily mixture into bilges as may be prescribed.

372. -(1) Every Tanzanian tanker and every other Tanzanian ship which
uses oil asfuel shall maintain on board the tanker or such other ship an
oil record book.

(2) The form and manner in which the oil record book shall be
maintained, the nature of the entries to be made therein, the time and
circumstances in which such entries shall be made, the custody and
disposal thereof and all other matters relating thereto shall be as may be
prescribed having regard to the provisions of this Part.

373.-(1) A surveyor or any person appointed in this behalf may, at
any reasonable time, go on board a ship to which any of the provisions
of this Part apply for the purposes of. -

(&) ensuring that the prohibitions, restrictions and obligations
imposed by or under this Part are complied with;

(b)  satisfying himself about the adequacy of the measures taken
to prevent the escape of oil or oily mixture from the ship;

()  ascertaining the circumstances relating to an alleged discharge
of ail or oily mixture from aship in contravention of the pro-
visions of this Part; and

(d) inspecting the oil record book.

(2) The surveyor or any such person appointed in this behalf may, if
necessary make without unduly delaying the ship, atrue copy of any
entry in the oil record book of the ship and may require the master of the
ship, to certify the copy to be atrue copy and such copy shall be admis-

sible as evidence of the facts stated therein.
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374.-(1) Where, on report from a surveyor or other person authorised
to inspect avessel under section 373, the Minister is satisfied that any
provision of this Part has been contravened by aforeign ship being aship
to which the provisions of the Convention apply, he shall transmit
particulars of the alleged contravention to the Government of the country
to which the ship belongs.

(2) On receipt of information from any Government that a Tanzanian
ship has contravened any provision of this part, the Minister shall
investigate the matter, and if satisfied that any provision of this Part has
been contravened, take appropriate action against the owner or master
and intimate.

375.-(1) Notwithstanding anything contained in any other law relating
to any port in Tanzania, the powers of the port authority shall include the
power to provide oil reception facilities.

(2) A port authority providing oil reception facilities or a person
providing such facilities by arrangement with the port authority may make
charges for the use of such facilities at such rates and may impose such
conditionsin respect of the use thereof as may be approved by noticein
the Gazette by the Minister.

(3) Where the Minister is satisfied that there are no oil reception
facilities at any port in Tanzania, or that the facilities available at such
ports are not adequate for enabling ships calling at such port to comply
with the requirements of this part, may, after consultation with a person
in charge of such port authority, direct by order in writing to provide or
arrange for the provision of such oil reception facilities as may be specified
in the order.

(4) The Minister may, by notice in the Gazette, specify the portsin
Tanzania having oil reception facilities in accordance with the
requirements of this part.

376.-(1) The Minister may, having regard to the provisions of this
part, make regulations to carry out the purposes of this Part.

(2) In particular and without prejudice to the generality of the provisions
of subsection (1), such regulations may:
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(@) prescribe the specifications of marine diesel oil for the
purposes of section 368;

(b) specify the areas which shall be deemed to be prohibited
zones for the purposes of this Part;

(c) prescribe the form and manner in which the oil record
book shall be maintained, the nature of the entriesto be
made therein, the time and circumstancesin which entries
shall be made, the custody and disposal thereof and all
other matters relating thereto;

(d) prescribe the manner in which investigation may be made
by the Minister for the purpose of subsection (2) of section
374; and

(§  provide for the prevention of marine pollution by oil
hazardous waste, noxious liquid, sewage, toxic waste,
garbage and other substances and the Protection of the
Marine Environment.

Pollution 377.-(1) If any oil or oily mixture is discharged from-

at sea (@) aship into a harbour or into the sea within 100 nautical miles
from the coast of Tanzania; or

(b) a Tanzanian ship into the sea within 100 nautical miles of

any land, the owner or master of the ship shall beliableto a
fine of not less than the equivaent in Tanzanian shillings of
the United States dollars fifty thousand or to imprisonment
for aterm not exceeding five years or to both such fine and
imprisonment.

(2) A person laying information or giving evidence leading to the
conviction of the master or owner of a ship for an offence under this
section may, at the discretion of the Court trying the case be awarded
aportion not exceeding one-half of the fine imposed.

(3) Where apersonisliable to afine mentioned in subsection (1),
he shal aso beliable to any expense that has been incurred or will be
incurred in removing pollution or making good any damage attribut-
able to the pollution.
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378.-(1) Where, asaresult of any or ommision oil is discharged or
escapes from a ship, except as otherwise provided by this part, the owner
of aship shall beliable-

(a) for any damaged caused to any person, property, environment,
ecosystem, or marine within the United Republic by reason of
contamination resulting from discharge or escape; and

(b) for the cost of any measures reasonably taken for the purpose
of preventing or minimizing any damage so caused within the
United Republic; and

(c) for any damage caused within the United Republic of Tanza-
nia by any measures taken for the purposes preventing or mini-
mizing the damage.

(2) Where, asaresult of an act reffered to under subsection (1), there
arises a grave damage or imminent threat of damage caused or likely to
be caused outside the ship by reason of contamination that has or might
result if there were a discharge or escape of oil from the ship, except as
otherwise provided by this part, the owner of the ship shall be liable-

(a) for the cost of any measures reasonably taken for the purpose
of preventing or minimizing any damage within the United
Republic by any measures taken; or

(b) for any damage caused within the United Republic by any
measures taken.

(3) Subject to subsection (4), this section shall apply to any ship
constructed or adapted for carriage of oil bulk as cargo.

(4) Where any ship constructed or adapted for carriage of oil bulk as
cargo besides ail, this section shall only apply to any such ship-

(&) whileit iscarrying oil bulk as cargo; and
(b) unlessit is proved that no residues from the carriage of any

such oil remain in the ship, whileit is on any voyage follow-
ing the carriage of any such oil.

(5) Where a person incurs any liability pursuant to subsection (1) or
(2), the owner of aship shal equally be liable for any damage or cost
for which he would be liable under subsection (1) or (2) if the territory
of any other country refferd to in the International Convention on Civil
Liability for Oil Pollution Damage 1992.

Liability
of ail
pollution
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(6) Where: -
(@) an act occurs as aresult of which aliability isincurred under
this section by the owner of each of two or more ships; and
(b) the damage or cost for which each of the owners would be
liable cannot reasonably be separated from that for which the
other or others would be liable,
then each of the owners the damage or cost for which the owners would
jointly be liable under this section.

(7) For the purposes of this Part-

(a) liability for the discharge or escape of oil from a ship wherever
it occurs shall be incurred irrespective of whether or not the
shipisof oil carried in acargo tank or of oil carried in abunker
fuel tank;

(b) where more than one discharge or escape results from the same
occurrence or from series of occurrences having the same ori-
gin, then such act shall be treated as one, but any measures
taken after the first occurrence shall be deemed to have been
taken after the discharge or escape; and

(c) where arelevant threat of contamination results from series of
occurrences having the same origin, such act shall be treated
asasingle occurrence.

tEiéfgp' 379. No liability shall be incurred by the owner of a ship under section
licbility 378 by reason of any discharge or escape of oil from a ship or imminent
threat of contamination, if the owner proves that the discharge, escape,
or threat of contamination-
() resulted from an act of war, hostility, insurrection or an act of
God; or

(b) occurred as aresult of an act done or omitted to be done by a
person, not being a servant or agent of the owner, with intent
to do damage to the ship.

Interna- 380.-(1) Where, in the event of failure to obtain adequate compensa-
}',gﬂﬂﬁ‘g;]' tion for damage caused to any person, property, environment, ecosys-
Compesation 1€/ or marine within the United Republic by reason that:

Fund
a (@) because the discharge or escape, or the relevant threat of con-

tamination, by reason of which the damage was caused-
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(i) resulted from an exceptional inevitable and irresistible
phenomenon; or

(i) was due wholly to anything done or omitted to be done
or omitted by another person other than a servant;

(b) because the owner of guarantor liable for the damage cannot
meet his obligationsin full; or

(c) because the damage exceeds the liability under section 378
as limited by section 379,
then the International Convention on the Establishment of an
International Fund for Compensation for Oil Pollution Damage, 1992
(hereinafter referred to as the Fund Convention) shall be liable to pay
adequate compensation in relation to any of such damage.

(2) Where proceedings compensation for pollution damage have been
brought in a country which is not a party to the Fund Convention and
the Fund Convention is adjudicated to be liable for that pollution damage
by virtue of this section, references to the Fund Convention shall be
treated as references to the corresponding provisions of the country in
which those proceedings were brought.

(3) For the purpose of this section, an owner or guarantor shall be
treated as incapable of meeting his obligationsif such obligations have
not been met after all reasonable steps to pursue the legal remedies
available have not been taken.

(4) Expenses reasonably incured and sucrifices reasonably made by
the owner voluntarily to prevent or minimize pollution damage for the
purpose of this section and the owner shall be in the same position with
respect to claims against the Fund Convention as if the owner has a
claim in respect of liability under the Fund Convention.

y (5) The Fund Convention shall incur no obligation under this section
| -
(@) it proves that the pollution damage-
(i) resulted from an act of war, hostility, civil war, or
Insurrection;or
(i) was caused by oil which has been discharged or es-
caped from awarship or other ship owned or operated
by a State and used, at the time of the occurrence, only
on Government non-commercial service;
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(b) the claimant cannot prove that the damage resulted from an
occurrence involving aship identified by him or involving two
or more ships one of which isidentified by the claimant.

(6) If the Fund Convention proves that the pollution damage resulted
wholly or partly-
(a) from anything done or omitted to be done with intent to cause
damage by the person who suffered the damage; or

(b) from the negligence of that person,
the Fund Convention may be exonerated wholly or partly from obliga-
tions to pay compensation to that person.

(7) Where liability in respect of the pollution damageislimited to
any extent by subsection (6), the Fund Convention shall subject to sub-
section (8) be exonerated to the same extent.

(8) Subsection (6) and (7) shall not apply where the pollution damage
consists of the costs prevention measures or any damage caused by
measures.

381. The Minister may, designate an arrangementsin Tanzaniafor ef-
fective fulfillment of the objectives and functions of this Part.

PART XX
ENFORCEMENT OFFICERS AND POWERS

(a) Enforcement Officers

382.-(I) The Minister shall appoint the surveyors of shipsin connec-
tion with surveys of ships and other mattersincidental thereto as he
thinks fit and remove any person so appointed;

(2) A surveyor of ships may be appointed as a ship surveyor, or small
ship surveyor or as an engineer surveyor in any or al of these categories.

(3) Surveyors of ships may be appointed either generally or for any
particular case or purpose.

(4) The Registrar of Shipsmay, if he thinks fit, appoint a surveyor or
any other person as an inspector-
(a) to report to him-
() upon the nature and causes of any accident or
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damage which any ship has or is alleged to have
sustained or caused,

(i) whether any requirements, restrictions or pro-
hibitions imposed by or under this Act have
been complied with or, as the case may be, con-
travened,

(iii) whether the hull and machinery of aship are
sufficient and in good condition;

(b) for purposes of sections 387, 388, 391 and 392.

(5) Inthis Act "surveyor of ships' means a surveyor appointed
under subsections (1) and (2), and the reference to requirements,
restrictions or prohibitions under this Act includes any such
requirements, restrictions or prohibitions constituting the terms of any
approval, licence, consent or exemption given in any document issued
under this Act.

(b) Inspection etc. Powers

383.-(1) The powers conferred by this section, are conferred in rela-
tion to all shipsin Tanzanian waters and are available to any of the
following officers, namely-

(a) asurveyor of ships;

(b) any Tanzanian consular officer;
(c) the Registrar of Ships;

(d) the Regiistrar of Seafarers;

whenever the officer has reason to suspect that this Act or any law
for thetimebeing in force relating to merchant seafarers or navigation
is not complied with.

(2) Subject to the provisions of sub section (1), the powers of
surveyor of ships, Tanzanian consular officer, Registrar of Ships or Reg-
istrar of Seafarersinclude -

(a) to require the owner, master, or any of the crew to
produce any officia log books or other documents
relating to the crew or any member of the crew in
their possession or control;

(b) to require the master to produce alist of all personson
board his ship, and take copies of or extracts from the

Power
require
production
of ship's
documents
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official log books or other such documents;
©) to muster the crew; and

) to require the master to appear and give any explanation
concerning the ship or her crew or the official log books
or documents produced or required to be produced.

(3) Any person, who after being required by an officer under this
section to produce alog book or any document, fails without reasonable
excuse to produce the log book or document, commits an offence and is
liable upon conviction to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars five thousand or to
imprisonment for aterm not exceeding two years or to both such fine
and imprisonment.

(4) Any person, on being duly required by any officer under this
section -

@  toproducealog book or document, refusesto allow the
log book or document to be inspected or copied;

—
=

to muster the crew, impedes the muster; or

—
K=

to give any explanation, refuses or neglects to give the
explanation or knowingly misleads or deceives the
officer, commits an offence and is liable upon conviction
to afine of not less than the equivalent in Tanzanian
shillings of the United States dollars five thousand or to
imprisonment for a term not exceeding two years or to
both such fine and imprisonment.

384.-(1) For the purpose of ensuring that the provisions of this Act
and of regulations made under this'Act or, that the terms of any ap-
proval, licence, consent, direction or exemption given by virtue of such
regulations are duly complied with, a surveyor of ships, may at any rea-
sonable times go on board a ship and inspect the ship and its equipment
or any part thereof, any articles on board and any document carried in
the ship in pursuance of this Act, or regulations made under this Act.

(2) The powers conferred by subsection (1) shall, if the shipisa
Tanzanian ship, also be exercisable outside Tanzania and may be so
exercised by a proper officer aswell asthe surveyor of ships.
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(3) A person exercising powers under this section shall not without
good cause detain or delay a ship but may, if he considers it necessary
in consequence of an accident or for any other reason, require aship to
be taken into dock for asurvey of its hull or machinery.

(4) Where surveyor of ships has reasonable grounds for believing
that there are on any premises, provisions of watersintended for supply
to a Tanzanian ship which, if provided on the ship, would not bein
accordance with regulations containing requirements as to provisions
of water on ships, he may enter the premises and inspect the provisions
of water for the purpose of ascertaining whether they would bein ac-
cordance with the regulations.

(5) Any person, who obstructs an officer referred to in section 380
in the exercise of his powers under this section, or fails to comply with
arequirement made under subsection (3), commits an offence and is
liable, upon conviction, to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars five thousand or to im-
prisonment for aterm not exceeding two years or to both such fine and
imprisonment.

385.- (1) The powers conferred by this section are conferred inrela  poyer of
tionto - inspectors
@  any premisesin Tanzania; or A reation
(b)  any Tanzanian ship wherever it may be and any other premises
ship which is present in Tanzaniaor in Tanzanian waters, ~ adships
and are available to any inspector appointed under
section 382(4), for the purpose of performing his

functions.

(2) Aninspector who is referred under sub section (1) may-

(a) at any timein asituation which in his opinion is or may
be dangerous, enter any premises, or board any ship, if
he has reason to believe that it is necessary for him to
do so;

()  onentering any premises or on boarding a ship by
virtue of paragraph (a), take with him any other person
authorised for the purpose by the Registrar of Ships,
and any equipment or materials he requires;

() make such examination and investigation as he consider
necessary;
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give adirection requiring that the premises or ship or
any part of the premises or ship or any thing in the
premises or ship or such a part thereof be left undisturbed,
whether generally or in particular respects, for so long
asisreasonably necessary for the purposes of any
examination or investigation under paragraph (c);

take such measurements and photographs and make such
recordings as he considers necessary for the purpose of
any examination or investigation under paragraph (c);

take samples of any articles or substances found in the
premises or ship and of the atmospherein or in the
vicinity of the premises or ship;

in the case of any article or substance which hefindsin
the premises or ship and which appears to him to have
caused or to be likely to cause danger to health or safety,
cause it to be dismantled or subjected to any process or
test, but not so as to damage or destroy it unlessthat is
in the circumstances necessary;

in the case of any such article or substance asis mentioned

in paragraph (g), take possession of it and detain it for

s0 long asis necessary for al or any of the following
purposes, namely-

() to examine it and do to it anything which he
has power to do under that paragraph;

(if) to ensure that it is not tampered with before his
examination of it is completed;

(iii) to ensure that it is available for use as evidence
in any proceedings for an offence under this Act
or any instrument made under it;

require any person who he has reasonable cause to believe

isable to give any information relevant to any examination

or investigation under paragraph (c)

() to attend at a place and time specified by the
inspector; and

(if) to answer, in the absence of persons other than
any persons whom the inspector may allow to
be present and a person nominated to be present
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by the person on whom the requirement is
imposed, such questions as the inspector thinks
fit to ask; and

(i) tosignadeclaration of the truth of his answers;

0)] require the production of, and inspect and take copies

of any entry in -

G) any books or documents which by virtue of any
provision of this Act are required to be kept;
and

(il any other books or documents which he considers
it necessary for him to see for the purposes of
any examination or investigation under
paragraph (c);

(k) require any person to afford him such facilities and
assistance with respect to any matters or things within
that person's control or in relation to which that person
has responsibilities, as the inspector considers are
necessary to enable him to exercise any of the powers
conferred on him by this subsection.

(3) It is hereby declared that, nothing in the preceding provisions of
this section authorises a person to prevent a ship from proceeding on a

voyage.

(4) The Minister may by regulations, make provision as to the
procedure to be followed in connection with the taking of samples under
subsection (2) (f) and subsection (7) and provision asto theway in
which samples that have been so taken are to be dealt with.

(5) Where an inspector proposes to exercise the power conferred
by subsection (2)(g) in respect of an article or substance found in any
premises or ship, he shall, if so requested by a person who at thetimeis
present in, and has responsibilities in relation to the premises or ship,
cause anything which is to be done by virtue of that power to be donein
the presence of that person unless the inspector considers that its being
donein that person's presence would be prejudicial to the safety of that
person.

(6) Before exercising the power conferred by subsection (2)(g), an
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inspector shall consult such persons as appear to him appropriate for the
purpose of ascertaining what dangers, if any, there may bein doing
anything which he proposes to do under that power.

(7) Where an inspector takes possession of any article or substance
found in any premises or ship, under subsection (2)(h), he shall leave
either with aresponsible person or, if that isimpracticable, fixed in a
conspicuous position, a notice giving particulars of that article or sub-
stance sufficient to identify it and stating that he has taken possession of
it under that power; and before taking possession of any such substance
under that power an inspector shall, if it is practicable for him to do so,
take a sample of the substance and give to aresponsible person at the
premises or on board the ship a portion of the sample marked in aman-
ner sufficient to identify it.

(8) No answer given by a person in pursuance of a requirement
imposed under subsection (2) (i) shall be admissible in evidence against
that person or the husband or wife of that person in any proceedings
except in proceedings in pursuance of subsection (1)(c) of section 383
in respect of a statement in or a declaration relating to the answer; and a
person nominated as mentioned in subsection (2)(i) shall be entitled, on
the occasion on which the questions are asked, to make representations
to the inspector on behalf of the person who nominated him.

386.- (1) A person who -
(a) intentionally obstructs an inspector in the exercise of any power
conferred to him under section 385; or

(b) without reasonable excuse, does not comply with arequire-
ment imposed in pursuance of section 385 or prevents another
person from complying with such arequirement; or

(c) makes a statement or signs a declaration which he knowsis
false, or recklessly makes a statement or signs a declaration
which isfase, in purported compliance with a requirement
made in pursuance of subsection (2)(i) of section 385,

commits an offence and is liable upon conviction, to afine of not less
than the equivalent in Tanzanian shillings of the United States dollars
five thousand or to imprisonment for aterm not exceeding two years or
to both such fine and imprisonment.
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(2) Nothing in section 385 shall be taken to compel the production
by any person of adocument which he would on grounds of legal pro-
fessional privilege, be entitled to withhold production on an order for
discovery in an action in the Court.

(3) A person who complies with arequirement imposed on himin
pursuance of paragraph (i), 0) or (k) of subsection (2) of section 385,
shall be entitled to recover from the person who imposed the require-
ment such sums in respect of the expenses incurred in complying with
the requirement as may be prescribed.

(4) Any payments under subsection (3) shall be made out of money
provided out of the Treasury.

(c) Improvement Notices and Prohibition Notices

387.-(1) Where an inspector appointed under section 382(4) is of the

opinion that a person-
@ IS contravening one or more of the relevant statutory
provisions; or
() has contravened one or more statutory provisionsin

circumstances that make it likely that the contravention
will continue or be repeated,

he may serve on that person a notice referred to in this Part as an
"Improvement notice"

(2) Animprovement notice shall-

(a) state the opinion of the inspector, specify the provision
or provisions contravened and give particulars and reasons
why heisof that opinion; and

(b)  requirethe person to whom the notice is served to remedy
the contravention in question or, as the case may be,
the matters occasioning it within such period as may
be specified in the notice.

(3) The period specified in pursuance of subsection (2)(b) shall not
expire before the end of the period within which a notice can be given
under section 388 requiring questions relating to the improvement no-
tice to be referred to arbitration.

(4) In thisand the following sections of this Part "the relevant
statutory provisions' means-

Imrove-
ment notice
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(a) the provisions of Parts VII to X11 and X1X of thisAct; and
(b) the provisions of any instrument of alegidlative character
having effect under any of those provisions.

388.-(1) Where, as regards to any relevant activities which are being
or are likely to be carried on board any ship by or under the control of
any person, an inspector is of the opinion that, as so carried on or as
likely to be carried on, the activitiesinvolved or will involve the risk of
serious personal injury to any person, whether on board the ship or not,
the inspector may serve on the first-mentioned person a notice under
this Part referred to as a "Prohibition notice”

(2) Subject to subsection (1), "relevant activities' means activities
to or in relation to which any of the relevant statutory provisions apply
or will, if the activities are carried on as mentioned in that subsection,

apply.

(3) A prohibition notice shall-
@ state that the inspector is of the opinion that the activity
will involve risk of serious personal injury to any person;

(b) specify the matters which in his opinion give or, asthe
case may be, will giveriseto therisk;

(c) wherein his opinion any of those mattersinvolve or, as
the case may be, will involve a contravention of any of
the relevant statutory provisions, state that he is of that
opinion, specify the provision or provisions asto which
heis of that opinion, and give particulars of the reasons
why heis of that opinion; and

(d) direct-
() that the activities to which the notice relates
shall not be carried on by or under the control
of the person on whom the notice is served, or

(i) that the ship shall not go to sea unless the matters
specified in the notice in pursuance of
paragraph (b), and any associated contravention
of any provision so specified in pursuance of
paragraph (c), have been remedied.
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(4) A direction contained in a prohibition notice in pursuance of
subsection (3)(d) shall take effect-

() at the end of a period specified in the notice; or

(b) if the direction is given in pursuance of subsection (3)(d)(ii)
or the notice so declares, immediately.

- 389.-(1) Animprovement notice or a prohibition notice may include
directions as to the measures to be taken to remedy any contravention

or matter to which the notice relates, and any such directions may be
framed so as to afford the person on whom the notice is served a choice
between different ways of remedying the contravention or matter.

(2) Animprovement notice or a prohibition notice shall not direct
any measures to be taken to remedy the contravention of any of the
relevant statutory provisions that are more onerous than those neces-
sary to secure compliance with that provision.

(3) Where an improvement notice or a prohibition notice that is not
to take immediate effect has been served-

(a) the notice may be withdrawn by an Inspector at any time be-
fore the end of the period specified init in pursuance of sec-
tion 3 87(2)(b) or, as the case may be, section 3 87; and

(b) the period so specified may be extended or further extended
by an Inspector at any time when areference to arbitration in
respect of the notice is not pending under section 389.

390.-(1) Any question as to whether-

(a) any of the reasons or matters specified in an improvement
notice or a prohibition notice in pursuance of section 3 87(2)(a)
or 38 8(3)(b) or (c) in connection with any opinion formed by
the Inspector constituted a valid basis for that opinion, or

(b) directionsincluded in the notice in pursuance of section 389(1)
were reasonable,

shall, if the person on whom the notice was served so requires, by a
notice given to the inspector within twenty one days from the service of

the notice, be referred to a single arbitrator appointed by agreement
between the parties for that question to be decided by him.

Provisions
supplemen-
tary to
sections
387 and
388
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(2) Where a notice given by a person in accordance with subsection
(1), relates to an improvement notice, the giving of the notice shall have
, the effect of suspending the operation of the improvement notice until
the decision of the arbitrator is published to the parties or the reference
is abandoned by that person.

(3) Where a notice given by a person in accordance with subsection
(1) relates to a prohibition notice, the giving of the notice shall have the
effect of suspending the operation of the prohibition notice if, but only
if, on the application of that person the arbitrator so directs, and then
only from the giving of the direction.

(4) Where, on areference under this section the arbitrator decides
In respect of any reason, matter or direction to which the reference re-
lates, that in al the circumstances-
(@) the reason or matter did not constitute avalid basis for
the inspector's opinion; or
(b) the direction was unreasonable,
he shall either cancel the notice or affirm it with such
modifications as he may think fit, and in any other case
the arbitrator shall affirm the noticein itsoriginal form.

(5) A person shall not be qualified for appointment as an arbitrator
under this section unlessheis-
(@) aperson holding an unrestricted certificate of competency as
amaster, mariner or as achief engineer officer, or a
person holding a certificate equivalent to any such certificate;
( anaval architect;
( aperson with at least ten years practicing as an advocate
at law;
(d  aperson with specia experience of shipping matters,
or of activities carried on in ports.

o=

Compensa- 391.-(1) Where in areference made under section 390 relating to

o o aprohibition notice-
with invalid () the arbitrator decides that any reason or matter did not
proibition congtitute avalid basis for the inspector's opinion; and

notices

(b) it appears to the arbitrator that there were no reasonable
grounds for the inspector to form that opinion,
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the arbitrator may, subject to subsection (3), award the person on whom
the notice was served such compensation in respect of any loss suffered
by him in consegquence of the service of the notice as the arbitrator
thinksfit.

(2) An arbitrator shall not award any compensation under subsec-
tion (1) in the case of any prohibition notice unless-
@ it appears to him that the direction given in pursuance
of section 388(3)(d) contained any such requirement
asismentioned in subparagraph (ii) of that provision; or

(h)  itappearsto him that-

(1) the inspector was of the opinion that there
would be such arisk of injury asisreferred to
in the notice if the ship went to sea; and

(i the effect of the direction given in pursuance
of section 388(3)(d) was to prohibit the depar
ture of the ship unless the matters, or, asthe
case may be, the matters and contraventions
referred to in the direction were remedied.

(3) Any compensation awarded under this section shall be payable
out of the Treasury.

392.-(1) Any person, who contravenes any requirement imposed by trences

an improvement notice, commits an offence and shall be liable upon  retating to
conviction to afine of not lessthan the equivalent in Tanzanian shil- - ™7
lings of the United States dollars one thousand or to imprisonment for @ prohibition

term not exceeding six months or to both such fine and imprisonment.  "otices

(2) Any person, who contravenes any prohibition imposed by a
prohibition notice, commits an offence and shall be liable upon convic-
tion to afine of not less than the equivalent in Tanzanian shillings of the
United States dollars one thousand, or to imprisonment for aterm not
exceeding six months, or to both such fine and imprisonment.

(3) It shall be a defence for a person charged with an offence under
this section to prove that he exercised all due diligence to avoid a con-
travention of the requirement of prohibition in question.

(4) In this section any reference to an improvement notice or a
prohibition notice includes a reference to any such notice as modified
under section 388.
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PART XXI
INQUIRIESAND INVESTIGATIONS INTO MARINE CASUALTIES

393.- (1) Where any of the following casualties occur, that is to say-
(@) theloss or presumed loss, stranding, grounding, abandonment
of, or damage to a ship;

(b) aloss of life or serious injury to any person, caused by fire on
board, or by any accident to a ship or ship's boat, or by any
accident occurring on board a ship or ship's boat; or

() any damage caused by aship,
and, at thetime it occurs, the ship was a Tanzanian ship or the
ship or ship's boat wasin Tanzanian waters, the Minister shall
cause a preliminary inquiry into the casualty to be held by a
person appointed for the purpose by the Registrar of Ships
who shall have the powers conferred on an Inspector by sec-
tion 383.

(2) Where apreliminary inquiry into the casualty has been held un-
der subsection (1), the Minister may cause aformal investigation to be
held by a Board appointed for that purpose.

394.-(1) A Board holding aformal investigation into a shipping ca-
sualty under section 393 shall consist of a Judge of the High Court or a
Principal Resident Magistrate or an Advocate of at |east ten years expe-
rience who shall be assisted by one or more assessors appointed by the
Minister; such assessors being persons with requisite skills and knowl-
edge in maritime matters.

(2) Wherein any investigation, any question as to the cancellation or
suspension of the certificate issued to an officer in pursuance of any
regulations made under section 162(5)(c) islikely to arise, there shall be
not |ess than two assessors.

(3) Where as aresult of the investigation the Board is satisfied, with
respect to any officer, or any of the matters mentioned in paragraphs (a),
(b) and (c) of section 175(]) and, if in a matter mentioned in paragraph
(@) or (b) of that section, is further satisfied that it caused or contributed
to the accident, the Board may cancel or suspend any certificate issued
to the officer under regulations made pursuant to section 162(5)(c) or
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censure him; and where the Board cancels or suspends the certificate,
the officer shall deliver the certificate to the Board or the Registrar of
Ships.

(4) An officer who failsto deliver a certificate as required under
subsection (3), commits an offence and is liable upon conviction to a
fine of not less than the equivalent in Tanzanian shillings of the United
States dollars two thousand or to imprisonment for a term not exceed-
ing twelve months or to both such fine and imprisonment.

(5) Where a certificate has been cancelled or suspended under this
section, the Minister may, if of the opinion that the justice of the case
requiresit, re-issue the certificate or, as the case may be, reduce the
period of suspension and return the certificate, or may grant a new cer-
tificate of the same or alower grade in place of the cancelled or sus-
pended certificate.

(6) The Board may make such awards asit thinks just with regard to
the costs or, as the case may be, expenses of the investigation, and with
regard to the parties by whom those costs or expenses are to be paid and
any such award of the Board may, on the application of any party named
init, be enforced by an Order of the Court.

(7) The provisions of subsections (2), (3) and (4) shall apply to en-
dorsements of certificatesin the same manner as they apply to certifi-
cates.

(8) The Board shall make areport on the investigation to the Minister.

395.-(1) Where aformal investigation has been held under section
394, and -

@ new and important evidence which could not have been
reasonably produced at the inquiry or investigation has
been discovered; or

(b it appearsto the Minister that there are substantial
grounds for suspecting that a miscarriage of justice may
have occurred;

the Minister may order the whole or part of the case to be reheard.

(2) An order under subsection (1) shall provide for the rehearing to
be made by the Board which held the investigation or by the High Court.

Rehearing

appeals
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(3) Any rehearing under this section shall be conducted in accordance
with rules made under section 394, and section 396 shall apply inrela-
tion to arehearing of an investigation by a Board as it appliesin relation
to the holding of an investigation.

(4) Where the Board holding the investigation has decided to cancel
or suspend the certificate of any person issued pursuant to any regula-
tions made under section 162(5) (c), or has found any person at fault,
then if no application for an order under subsection (1) has been made,
or if such application has been refused, that person or any other person
who, having an interest in the investigation has appeared at the hearing
and is affected by the decision or finding, may appeal to the Court.

396.-(1) The Minister may, make rules for the conduct of inquiries
under section 393, for formal investigations under section 394, and for
the conduct of any rehearing under section 395 which is not held by the
High Court

(2) Without prejudice to the generdity of subsection (1), rules made
under this section may provide for the appointment and summoning of
assessors, the manner in which any facts may be proved, the persons
allowed to appear, and the notices to be given to persons affected and
rehearing by the Board.

397.- (1) Subject to the provisions of subsection (6), where-

(@) any person diesin a Tanzanian ship or in aboat or life-raft
from such a ship; or

(b) the master of, or a seafarer employed in, such aship diesina
country outside Tanzania,
an inquiry into the cause of the death shall be held by the Reg-
istrar of Seafarers or a proper officer a the next port where the
ship calls after the death, or at such other place as the Minister
may direct.

(2) Subject to the provisions of subsection (6), where it appearsto the
Minister that-

@ in consequence of an injury sustained or a disease
contracted by a person when he was the master of, or a
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seafarer employed in a Tanzanian ship, he ceased to
be employed in the ship and subsequently died; and

(b) the death occurred in a country outside Tanzania during
the period of one year beginning with the day on
which he so ceased,

the Minister may arrange for an inquiry into the cause of the death to be
held by the Registrar of Seafarers or a proper officer.

(3) Subject to subsection (6), where it appears to the Minister that a
person may-
@ have died in a Tanzanian ship or in aboat or life-raft
from aship; or
(b) have been lost from a ship, boat or life-raft and have
died in consequence of being so logt,
the minister may arrange for inquiry, to be held by the Registrar of
Seafarers or proper officer.

(4) The Registrar of Seafarers or proper officer holding the inquiry
shall for the purpose of the inquiry, have the powers conferred on an
Inspector by section 3 85.

(5) The person holding the inquiry shall make areport of his
findings to the Minister who shall thereafter make the report
available-

@ if the person to whom the report relates was employed
in the ship and a person requesting it was named as his
next of kin in the crew agreement or list of the crew in
which the name of the person to whom the report relates
last appeared, to the person so named,;

(b) in any case, to any person requesting it who appears to
the Minister to be interested.

(6) No inquiry shall be held under this section where a coroner's
inquest isto be held.

398. Where aninquest is held into a death, or a post mortem exami-
nation is made of a dead body as aresult of which the coroner is satis-
fled that an inquest is unnecessary, it shall be the duty of the coroner to

send to the Registrar of Ships, particularsin respect of the deceased of
akind prescribed by regulations made by the Minister.
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PART XXII
LEGAL PROCEEDINGS

(@) Prosecution of Offences

399.-(1) Where abody corporate is guilty of an offence under this
Act or any instrument made under it, and that offenceis proved to have
been committed with the consent or connivance of, or to be attributable
to any neglect on the part of, a Director-General, Manager, or other similar
officer of the body corporate, or any person who was purporting to act in
such a capacity, he aswell as the body corporate shall be guilty of that
offence and shall be liable to be proceeded against and punished accord-

ingly.

(2) Any document required or authorised by virtue of any statutory
provision, to be served on aforeign company for the purposes of the
institution of, or in connection with, proceedings for an offence under
this Act alleged to have been committed by the company as the owner of
aship, shall be treated as duly served on that company if the document
is served on the master of the ship; and any person authorised to serve
any document for the purposes of the institution of, or in connection
with proceedings for an offence under this Act (whether or not in pursu-
ance of the foregoing provisions of this subsection) shal, for that pur-
pose, have the right to go on board the ship in question.

(3) Subject to the provisions of subsection (2) "foreign company”
has the same meaning as in the Companies Act.

400. Prosecutionsin respect of offences under this Act may (without
prejudice to the provisions of any other enactment relating to prosecu-
tions) be conducted by any officer appointed under this Act and autho-
rized in writing in that behalf by the Director of Public Prosecutions as
requested by the Registrar of Ships.

401.-(1) A person who commits an offence under this Act, for which
no specific penalty is provided, shall be liable to afine of not less than
the equivalent in Tanzanian shillings of the United States dollars one
thousand or to imprisonment for a term not exceeding six months or to
both such fine and imprisonment.

(2) Where an offence under this Act is a continuing one, and no
penalty is provided in respect of the continuance thereof el sewhere than
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in this section, every person who commits that offence, shall in addition
to any other liahility, be liable to afine of not less than the equivalent in
Tanzanian shillings of the United States dollars one thousand for every
day or part thereof during which the offence continues after conviction.

402.-(1) The Registrar of Ships may compound any offence under
this Act which is prescribed to be an offence compoundable by the
Registrar of Ships on payment by the person who committed such offence
of a sum of money not exceeding the equivalent in Tanzanian shillings
of the United States dollars two thousand five hundred.

(2) On the payment of any sum of money under subsection (1) -

a) the person who committed the offence in respect of
which the payment has been made shall, if in custody,
be discharged;

(b)  any ship detained in respect of such offence shall be
released; and

(¢ no further proceedings shall be taken against such person
or ship in respect of such offence.

403. No action shall lie against the Government or any public officer
or other person appointed or authorised to perform any function under
this Act in respect of anything done or omitted to be done by him bona
fide in the exercise or performance of any power, authority or duty
conferred or imposed on him under this Act.

(b) Jurisdiction

404.-(1) For the purpose of conferring jurisdiction in relation to
offences -

(a) any offence under this Act shall be deemed to have been committed
in any place in Tanzaniawhere the offender may be for the
time being;

(b) any matter of complaint under this Act shall be deemed to
have arisen in any place in Tanzania where the person complained
against may be for the time being.

(2) Thejurisdiction under subsection (1), shall be in addition to,
and not in derogation of any jurisdiction or power of the Court under
any other enactment.
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405. Where the areawithin which the Court has jurisdiction is situated
on the coast of the sea or abuts on or projectsinto any bay, channel, or
other navigable water, the Court shall have jurisdiction as respects
offences under this Act over any vessel being on, lying or passing off
that coast or being in or near that bay, channel, or navigable water and
over all persons on board that vessel or for the time being belonging to
it.

406. Where any person is charged with having committed any of-
fence under this Act, the person-

(a) if heisaTanzanian citizen and is charged with having
committed it-

(i) on board any Tanzanian ship on the high sess;
(i1) in any foreign port or harbour; or
(iii) on board any foreign ship to which he does not belong;
or
(b) if heis not a Tanzanian citizen and is charged with having
committed the offence on board any Tanzanian ship on the
high seas,

and he isfound within the jurisdiction of the Court in Tanzaniawhich
would have had jurisdiction in relation to the offence if it had been
committed on board a Tanzanian ship within the limits of its ordinary
jurisdiction to try the offence, the Court shall have jurisdiction to try the
offence asif it had been so committed.

407.-(1) Any act in relation to property or person donein or at any
place, ashore or afloat, outside Tanzania by any master or seafarer who
at the time when the offence is committed is employed in a Tanzanian
ship, which, if donein any part of Tanzaniawould be an offence under
the law of Tanzania, shall-

(@) be an offence under that law; and

(b) be treated for the purposes of jurisdiction and trial, asif it had
been done within the jurisdiction of the Court or the Resident
Magistrates Court.

(2) The provisions of subsection (1), also appliesinrelation to a
person who had been so employed within the period of three months
expiring with the time when the act was done.
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408.-(1) The powers conferred on a Tanzanian consular officer by
the provisions of subsection (2), are exercisable in the event of any
complaint being made to him-.

(a) that any offence against property or persons has been com-
mitted at any place, ashore or afloat, outside Tanzania by any
master or seafarer who at the time when the offence was com-
mitted, or within three months before that time, was employed
in a Tanzanian ship;

(b) that any offence on the high seas has been committed by any
master or seafarer belonging to any Tanzanian ship.

(2) Subject to the provisions of subsection (1), the powers conferred
on a Tanzanian Consular officer are-

(a) to inquire into the case upon oath; and

(b) if the case so requires, to take any stepsin his power for the
purpose of placing the offender under the necessary restraint
and sending him by a Tanzanian ship as soon as practicablein
safe custody to Tanzaniafor proceedings to be taken against
him.

(3) The Tanzanian consular officer may, subject to the provisions of
subsections (4) and (5), order the master of any Tanzanian ship bound
for Tanzaniato receive and carry the offender and the witnessesto Tan-
zania, and the officer shall endorse upon the agreement of the ship such
particulars with respect to them as the Registrar of Ships requires.

(4) A consular officer shall not exercise the power conferred by
subsection (3), unless no more convenient means of transport is avail-
ableor it isavailable only at disproportionate expense.

(5) No master of a ship shall be required under subsection (3), to
receive more than one offender for every 100 tons of his ship's gross
tonnage, or more than one witness for every 50 tons of his ship's gross
tonnage.

(6) The master of any ship to whose charge an offender has been
committed under subsection (3), shall, on hisship'sarrival in Tanzania
give the offender into the custody of a police officer.

(7) Any master of a ship, who after being required under subsection
(3), to receive and carry any offender or witnessin his ship-
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(a) failsto receive and carry any offender or witness; or
(b) in the case of an offender, failsto deliver him as required by
subsection (6),

commits an offence and is be liable upon conviction to afine of not less
than the equivalent in Tanzanian shillings of the United States dollars
one thousand or to imprisonment for aterm not exceeding six months or
to both such fine and imprisonment.

(8) The expense of imprisoning any such offender and of carrying him
and witnesses to Tanzania otherwise than in the ship to which they respec-
tively belong, shall be paid out of money provided in the Treasury.

(9) Referencesin this section of carrying a person in aship include
affording him subsistence during the voyage.

(c) Detention of Ship and Distress on Ship

409.-(1) Where under this Act a ship isto be detained, any of the
following officers may issue an order for detention and detain the ship-

@ the Registrar of Ships,

(b) any Surveyor of Ships authorised by the Registrar of
Shipsfor the purpose;

(c) any proper officer; and

(d) any person authorised in writing by the Registrar of
Ships.

(2) Where a ship which has been detained, or in respect of which
notice of detention or an order for detention has been served on the
master, proceeds to sea before it is released by a competent authority,
the master of the ship commits an offence and shall be liable upon con-
viction, to afine of not less than the equivalent in Tanzanian shillings of
the United States dollars fifty thousand or to imprisonment for aterm
not exceeding five years or to both such fine and imprisonment.

(3) The owner of aship, and any person who sendsto seaa ship, in
respect of which an offence is committed under subsection (2) orisa
party or privy to the offence, commits an offence under that subsection
and shall be liable accordingly.

(4) Where a ship proceeding to seain contravention of subsection
(2), takes to sea, any officer authorised by subsection (1), to detain the
ship, who is on board the ship in the execution of his duty, the owner and
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master of the ship shall each -
(@) beliable to pay all expenses of, and incidental to, the
officer being so taken to sea; and
(b) be guilty of an offence.

(5) A person guilty of an offence under subsection (4), shall be
liable upon conviction to afine of not less than the equivalent in Tan-
zanian shillings of the United States dollars seventy five thousand or to
imprisonment for aterm not exceeding five years or to both such fine
and imprisonment.

(6) Where under this Act aship isto be detained, an officer of
customs shall refuse to clear the ship outwards or grant atranspire to
the ship.

(7) When any provision of this Act provides that a ship may be
detained until any document is produced to the officer of customs, the
officer able to grant a clearance or transpire of the ship is, unlessthe
context otherwise requires, that officer.

(8) Any referencein this section to proceeding to seaincludes a
reference to going on avoyage or excursion that does not involve going
to sea and references to sending or taking to sea shall be construed
accordingly.

(9) A person exercising the power of detention in respect of an
alleged contravention of this Act shall immediately release the ship if -

(a) no proceedings for the offence in question are instituted within
seven days beginning with the day of which the ship isde-
tained;

(b) such proceedings, having been instituted through exercise of
the power conferred by subsection (1) within that period, are
concluded without the master of a ship or owner being con-
victed;

(c) either -

(i) the of sum the equivalent in Tanzanian shillings of the
United States dollars one hundred and fifty thousand is
paid to the Minister by way of secunty; or

(ii) security which, in the opinion of the Minister, is satis-
factory and isfor an amount not |ess than the equiva-
lent in Tanzanian shillings of the United States dollars
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fifty thousand is given to the Minister by or on behalf
of the master or owner; or

(d) the master or owner is convicted of the offence, any costs or
expenses ordered to be paid by him, and any fine imposed on
him, have been paid, or:

() the release is ordered by a Court or tribunal referred to in Ar-
ticle 292 of the United Nations Convention on the Law of the
Sea 1982, and any bond or other financial security ordered by
such a Court or tribunal is posted.

(10) The Minister shall repay any sum paid in pursuance of subsec-

tion (9) (c) or release any security so given -

() if no proceedings for the offence in question are instituted within
seven days beginning with the day on which the sum is paid; or

(b) if such proceedings, having been ingtituted within that period,
are concluded without the master of a ship or owner being
convicted.

(11) Where a sum has been paid, or security has been given, by any
person in pursuance of subsection (9) (c) and the master or owner is
convicted of the offence in question, the sum so paid or the amount
made available under the security shall be applied as follows -

(a) first, in payment of any costs or expenses ordered by the Court
to be paid by the master or owner of the ship; and
(b) next in payment of any fine imposed by the Court;
and the balance shall be repaid to the person paying the sum, or giving
the security.

Sums 410.(1) Where the Magistrate's Court makes an order directing

orderedto  payment of any seafarer's wages, fines or other sums of money, then, if
pepad n,  theperson directed to pay isthe master or owner of the ship and the
disresson  Money directed to be paid is not paid in accordance with the order, the

the ship Magistrate's Court which made the order may direct the amount
remaining unpaid to be levied by distress.

(2) Where afineimposed by a Magistrate's Court in proceedings
against the owner or master of a ship for an offence under this Act is not
paid, or any costs or expenses ordered to be paid by him are not paid at
the time ordered by the Court, the Court shall, in addition to any other
powers forenforcing payment, have power to direct the amount remaining
unpaid to be levied by distress or arrestment and sale of the ship, her
tackle, furniture and apparel.
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(3) Where aperson is convicted of an offence under this Act and the
Court imposes afine in respect of the offence, then if it appearsto the
Court that any person has incurred, or will incur, expensesin making
good any damage which is attributable to the offence, the Court may
order the whole or part of the fine to be paid to that person for defraying
those expenses.

(d) Special Evidentiary Provisions

411.-(1) Where the evidence of any person isrequired in the course
of any legal proceeding before a Judge or Magistrate in relation to the
subject matter of the proceedings and it is proved that, that person cannot
be found in Tanzania, any deposition that he may have previously made
at aplace outside Tanzaniain relation to the same subject matter shall,
subject to the provisions of subsection (2), be admissible in evidencein
those proceedings.

(2) For adeposition to be admissible under subsection (1), in any
proceedings, the deposition must-

(a) have been taken on oath;

()  have been taken before a Judge or Magistrate or a
Tanzania consular officer in any other place;
©) be authenticated by the signature of the Judge, Magistrate
or officer taking it; and
(d if the proceedings are criminal proceedings, have been
taken in the presence of the accused;
and, in a case falling within paragraph (d), the deposition shall be certi-
fied by the Judge, Magistrate or officer taking it to have been taken in
the presence of the accused.

(3) No proof need be given of the signature or official character of
the person appearing to have signed any such deposition and, in any
criminal proceedings, a certificate stating that the deposition was taken
in the presence of the accused shall, unless the contrary is proved, be
evidence of that fact.

(4) This section also applies to proceedings before any person
authorised by law or consent of the parties to receive evidence.

(5) Nothing in this section shall affect the admissibility in evidence
of depositions under any other enactment or the practice of the Court.

Depositions
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abroad
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Admissi- 412.-(1) The following documents shall be admissible in evidence
bilityin - and, when in the custody of the Registrar of Ships shall be open to pub-
evdence Jic inspection-

inspection (a) documents purporting to be submissions to or decisions by
of certain the Registrar of Seafarers or proper officers under section 27,
ments

(b) the official log book of any ship kept under section 190 and,
without prejudice to section 413(2), any document purporting
to be a copy of an entry therein and to be certified as atrue
copy by the master of the ship;

(c) crew agreements, lists of crews made under section | 1 | and
notices given under Part V of additionsto or changesin crew
agreements and lists of crews,

(d) returns or reports under section 340; and

(€) documents transmitted to the Registrar of Ships under this
section.

(2) A certificate issued under regulations made pursuant to section
161 shall be admissiblein evidence.

Admissi- 413.(1) Where adocument is by this Act declared to be admissible
32:3 of in evidence such document shall on its production from proper custody-
e’:‘”egtjn'é‘e (@  beadmissiblein evidencein any Court or before any

person having by law or consent of parties authority to
receive evidence; and

(b)  subjecttoall just exceptions, be evidence of the matters
stated in the document.

(2) A copy of, or extract from, any document so made admissiblein
evidence shall, subject to subsection (3), also be admissible in evidence
and evidence of the matters stated in the document.

(3) A copy of, or extract from, a document shall not be admissible
by virtue of subsection (2), unless-

(@) it isproved to be an examined copy or extract; or

(b) it purports to be signed and certified as atrue copy or extract
by the officer to whose custody the origina document
was entrusted,
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and that officer shall furnish the certified copy or extract to any person

who appliesfor it at areasonable time and pays such fee as the Registrar

of Ships determines.

(4) A person shall, on payment of fee as the Registrar of Ships deter-
mines, be entitled to have a certified copy of any declaration or docu-
ment, a copy of which is made evidence by this Act.

(5) Where any officer having duties of certification under subsec-
tion (3), in relation to any document intentionally certifies any docu-
ment as being atrue copy or extract knowing that the copy or extract is
not atrue copy or extract he shall be guilty of an offence and shall be
liable upon conviction to afine of not less than the equivalent in Tanza-
nian shillings of the United States dollars two thousand or to imprison-
ment for aterm not exceeding twelve months or to both such fine and
imprisonment.

414.-(1) Where under any enactment, a document is open to public
inspection when in custody of the Registrar of Ships:
(a) there may be supplied for public inspection a copy or other
reproduction of the document instead of the original; and
(b) the original shall nevertheless be made available for public
inspection if the copy or other reproduction isillegible.

(2) Where the Registrar of Ships destroys any document which has
been sent to him under or by virtue of any enactment and keeps a copy
or other reproduction of that document, then-

(a) any enactment providing for that document to be admissible
in evidence or open to public inspection; and

(b) in the case of a document falling within subsection (1),
shall apply to the copy or other reproduction asif it were the
original.

(3) For purposes of this section, and of section 410 (2) in its applica-
tion to documents in the custody of the Registrar of Ships, acopy isto

be taken to be the copy of adocument notwithstanding that it is taken

from acopy or other reproduction of the original.
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415.-(1) Where any exception, exemption, excuse or qualification
appliesin relation to an offence under this Act, it maybe pleaded and

proved by the defendant.
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(2) This section appliesin relation to an offence whether or not the
exception, exemption, excuse or qualification is contained in the sec-
tion creating the offence.

416.-(1) A notice or document authorised or required to be served
on any person may be served on that person-
(@) by delivering it to him;
(b) by leaving it at his proper address; or
() by sending it by post to him at his proper address.
(2) Any document required to be served on the master of a ship
may be served-

(@  wherethereisamaster, by leaving it for him on board
the ship with the person appearing to be in command or
charge of the ship; and

()  wherethereisno master, on-

(i) the managing owner of the ship; or

(il if there is no managing owner, on any agent of
the owner; or

(i) where no such agent is known or can be found,
by leaving a copy of the document fixed to the
mast of the ship.

(3) Any document authorised or required to be served on any person
may-

&) in the case of abody corporate, be served on the Chief
Executive or clerk of that body; or
(b) in the case of a partnership, be served on a partner or a

person having the control or management of the
partnership business

(4) Any notice authorised by section 386 or 389 to be given to an
Inspector may be given by delivering it to him or by leaving it at, or
sending it by post to, his office.

(5) For the purposes of this section, the proper address of any person
on whom any document is to be served shall be hislast known address,
except that-

(a) inthe case of abody corporate or their Chief Executive or
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clerk, it shall be the address of the registered or principal office
of that body; or

(b) in the case of a partnership or a person having the control or
management of the partnership business, it shall be the
principal office of the partnership,

and for the purposes of this subsection, the principal office of a com-
pany registered outside Tanzania shal beits principa office in Tanza-
nia

(6) Where the person to be served with any notice has, whether in
pursuance of registration regulations or otherwise, specified an address
in Tanzania other than his proper address within the meaning of subsec-
tion (5), asthe one at which he or someone on his behalf will accept
notices of the same description as that notice, that address shall also be
treated for the purposes of this section as his proper address.

PART XXI11

SUPPLEMENTARY
(@) Administration

417. No action shall lie against the Government or any public of-
ficer or other person appointed or authorised to perform any function
under this Act in respect of anything done or omitted to be done by him
in good faith in the exercise or performance of any power, authority or
duty conferred or imposed on him under this Act.

418. -(1) The Minister may, and upon such conditions, as he thinks fit
to impose, exempt any ship from any specified requirement of, or pre-
scribed under this Act, or dispense with the observance of any such
requirement in the case of any ship, if heis satisfied, as respects that
requirement, of the matters specified in subsection (2).

(2) The matters specified under subsection (1) include -

(a) that the requirement has been substantially complied with in
the case of that ship or that compliance with it is unnecessary
in the circumstances; and

(b) that the action taken or provision made as respects the sub-
ject-matter of the requirement in the case of the shipisas
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effective as, or more effective than, actual compliance with the
requirement.

419. There shall be paid to any nautical assessor appointed under this
Act such remuneration, out of money provided by the Treasury.

420. All consular officers of Tanzania shall make and send to the
Registrar of Ships such reports on any matter relating to Tanzania sea-
farers asthe Registrar of Shipsmay require.

421.-(1) The Registrar of Ships may prepare and approve forms for
any book, instrument or paper required under this Act and may alter
such forms as he thinksfit.

(2) Every book, instrument or paper provided for under subsection
(1), shall be made in the form approved by the Rgistrar of Ships, or as
near as circumstances permit; and unless so made shall not be admis-
siblein evidencein any civil proceedings on the part of the owner or
master of any ship.

(3) Every book, instrument or paper if made in aform purporting to
be the proper form and to be marked in accordance with subsection (2),
shall be deemed to be in the form required by this Act, unless the con-
trary is proved.

(4) Where any person prints, sells or uses any document purporting
to be aform approved by the Registrar of Ships knowing that the
document is not the form approved or that the document has not been
prepared or issued by the Registrar of Ships, that person commits an
offence and is liable upon conviction, to afine of not less than the
equivalent in Tanzanian shillings of the United States dollars twenty
thousand or to imprisonment for a term not exceeding three years.

(h) Financial Provisions

422.-(1) The Minister may make regulations prescribing fees to be
charged in respect of -

@  theissueor recording in pursuance of this Act of any
certificate, licence or other document; or
(b) the doing of any thing in pursuance of this Act.

(2) In the case of feesfor the measurement of a ship's tonnage the
fees may be prescribed as maximum fees.
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(3) All fees payable under this Act shall be paid to the Registrar of
Ships.

423. The following expenses and other amounts shall be payable  Expenses

out of money provided by the Registrar of Ships- charge on
ﬁa; the expensesincurred by the Minister under this Act; Q‘;C?ged by
b) the expenses of obtaining depositions, reports and returnsre-  the Registrar
specting wrecks and casualties; of ships

(c) such sums as the Minister may, in his discretion, think fit to
pay in respect of claims on account of the proceeds of wreck;

(d) the expensesincurred in respect of a Receiver of Wreck in the
performance of his duties;

(e) such expenses as the Minister directs for affording assistance
towards the preservation of life and property in cases of ship-
wreck and distress at sea, or rewarding the preservation of
lifein such cases; and

(f) any other amounts which are by virtue of any provision of this
Act payable out of money provided by of the Registrar of Ships.

(c) Regulations relating to Safety and Security
424.-(1) Without prejudice to any other provisions of thisAct, the  safety and

.. . . .. . securit
Minister may, make regulations making provisions as he considers  regu ions

appropriate for al or any of the following purposes-

(@) for securing the safety and security of ships registered
in Tanzania and persons on them and for protecting
the health of persons on Tanzanian ships;

(b) for giving effect to any provisions of an international
agreement so far as the agreement relates to the safety and
security of other ships or persons on them, or to the protection
of the health of persons on other ships; and

(c) for securing the safety and security of other ships and persons
on them while they are within a port in Tanzania.

(2) Regulations made under subsection (1) may-

(a) make different provision for different circumstances and, in
particular, make provision for an individual case;

(b) be made so asto apply only in such circumstances as are
prescribed by the regulations;

(c) be made so as to extend outside Tanzanig;

(d) contain such incidental and transitional provisions asthe
Minister considers appropriate.
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(d) Application of Act to Certain Descriptions of Ships

425.-(1) Without prejudice to the provisions of section 3, the Minis-
ter may make regulations specifying any description of non-Tanzanian
ships and directing that such of the provisions of this Act and of instru-
ments under this Act as may be specified in the regulations-

(a) shall extend to non-Tanzanian ships of that description and to
masters and seafarers employed in them; or

(b) shall so extend in such circumstances as may be so specified,
with such modifications, if any, as may be so specified.

(2) Inthis section, "non-Tanzanian ships" means ships that are not
registered in Tanzania.

(e) International Conventions and Regional Arrangements

426.-(1) The provisions of sections 426 and 427 shall apply inre-
spect of ratified International Conventions, including amendments thereto
and replacements thereof and other international instruments.

(2) The Minister shall from time to time by Notice in the Gazette,
publish ratified International Conventions relating to ships and merchant
shipping including amendments thereto and replacements thereof and
other international instruments which apply to the United Republic of
Tanzania, the reservations, if any, entered thereon by the United Repub-
lic of Tanzaniaas well as those International Conventions, including
amendments thereto and replacements thereof and other international
instruments which cease to apply to the United Republic of Tanzania.

(3) The Registrar of Ships shall keep in his office a copy of -

(a) all the International Conventions and instruments referred to
in subsection (2) that are ratified and have application in the
United Republic of Tanzania;

(b) al regulations and notices made pursuant to this Act,
and such copies shall be made available for inspection or, upon payment
of aprescribed fee, for the taking of copies thereof by members of the
public, seafarers or persons concerned with or having an interest in ships
or merchant shipping.
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427. For the purpose of giving effect to any international agreement | pjemen-

or other international treaty or instrument relating to shipping or the  t2ion of
prevention of pollution of the marine environment, to which Tanzania
isaparty, the Minister may make such regulations, as appear to him to

be necessary.

428. Where an international convention or other international  coyen

instrument applies to Tanzania and a provision of that convention or gfg,;"l
instrument conflicts with a provision of this Act in any manner, the
provision of the convention or instrument shall prevail unlessthe
Minister otherwise provides.

429. Where, in respect of any Tanzanian ship, thereisany .
contravention of arequirement of any international convention or other  ton of

international instrument which appliesto Tanzania, the Registrar of Ships iﬁ”éﬁ;‘&
may suspend the certificate of registration of the ship until the  conventions

contravention is rectified.

(f) Final Provisions

430. The Minister may make regulations for-
(a) prescribing the formsto be used for the purposes of thisAct;  minisers
(b) prescribing any thing which under this Act may be prescribed; gm‘fw
and make rules,
(c) generally for carrying out the purposes and provisions of this ~ regulations

Act

431.-(1) The Merchant Shipping Act, 1967 is hereby repeal ed. Eepel\lal (IS
ct No
(2) The Inland Waters Transport Ordinance is hereby repealed. 2;31337 and

432. Notwithstanding the repeal of the Merchant Shipping Act, 1967 Transition
and the Inland Waters Transport Ordinance, subsidiary legidation, li- > =%
cences, certificates and all administrative orders, directions or instruc-

tions made, given under or in pursuance of the provisions of the Mer-

chant Shipping Act, 1967, which are in force on the commencement of

this Act, shal be deemed to have been made, given or issued under or

in pursuance of the provisions of this Act, and shall remainin force

until revoked, replaced or rescinded by subsidiary legislation, licences,
certificates or any administrative orders directions or instructions made

or issued under thisAct.
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PART XXIV
CONSEQUENTIAL, AMENDMENTS
Ame”d‘f 433. The Tanzania Civil Aviation Authority Act, 2003 is hereby
oo amended in section 5 by-
ActNo.10 (@) re-designating that section as subsection (1);
of 2003 (b) adding the following subsections immediately after subsection (1);

"(2) The Minister shall, pending appointment of members of
the Board and the Director-General, perform functions
and exercise powers vested in the Board and , or the
Director-General.

(3) In the performance of the functions or the exercise of
powers of the Board or of the Director-Genera, the
Minister may, by order published in the Gazette, des-
ignate a public authority or apublic officer to perform
the functions or exercise powers of the Board or the
Director-Genera."

Amend- 434. The Tanzania Communications Regulatory Authority Act, 2003

ments of is hereby ameended in section 5 by-

o, (a) re-designating that section as subsection (1)

of 2003 (b) adding the following subsectionsimmediately after subsection (1);
44(2% The Minister shall, pending appointment of members of

the Board and the Director-General, perform functions
and exercise powers vested in the Board and , or the
Director-General.

(3) In the performance of the functions or the exercise of
powers of the Board or of the Director-Genera, the
Minister may, by order published in the Gazette,
designate a public authority or a public officer to perform
the functions or exercise powers of the Board or the
Director-Genera."
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SCHEDULE
[Made under section 170(4)]
BOARD OF TRUSTEES OF THE
MARITIME EDUCATION & TRAINING FUND
I.-(1) The Board of Trustees shall consist of - Compo-
@ the Registrar of Shipswho shall be the Chairman; sition
() one member representing the ship owners;
(© the Principal of the Maritime Institute;
(d) one member from the Maritime Administration in Tanzania Mainland;
® one representative from a Seafarers association/organi zation,
U] one representative from the East Affican Community Secretariat;
© the Chief Executive of the Tanzania Harbours Authority;
() two other members from the public.
(2) The Members specified under paragraphs (b), (d), (€), (1), (g) and (h) shall be appointed
by the Minister
2. The members of the Board shall elect amember from amongst themselves to be the Vice- \ég]c‘?
Chairman of the Board and any member elected as Vice - Chairman shall subject to his continuing arman
to be amember, hold office for aterm of one year from the date of his election and shall be eligible
for re-election.
3. A member of the Board other than the Chairman shall unless his appointment is sooner Tenure

terminated by the appointing authority, or he ceasesin any other way to be amember, hold office
for a period specified in the instrument of his appointment or if no period has been specified, for
aperiod of three years from the date of his appointment and shall be eligible for re-appointment.

4. Where any member of the Board absents himself from three consecutive meetings of the
Board without reasonable excuse, the Board shall advise the appointing authority of the fact and
the appointing authority may terminate the appointment of such member and appoint a new
member in his place.

5. Any member of the Board other than the Chairman, may at any time resign his office by
giving notice in writing addressed to the appointing authority, and from the date specified in the
notice or, if no date is so specified, from the date of the receipt of the notice by the appointing
authority, he shall cease to be amember.

6. When any member of the Board, other than the Chairman, is by reason of absence from the
United Republic or illness or other sufficient cause unable to perform his duties as a member of
the Board, the appointing authority may appoint atemporary member in his place and the temporary
member shall hold office until the resumption of duty of the substantive member or until the term
of office of the substantive member expires, whichever occursfirst.

7. The Board shall ordinarily meet for the transaction of the business at any time and at any
place decided upon by the Board, but shall meet at least once in every three monthsin ayear.

8. The Chairman, or in his absence the Vice-Chairman may at any time call a special meeting
of the Board and shall call such meeting upon awritten request by a majority of the members of

the Board in office.

Termination
of
appointment

Notice of
resignation

Temporary
member

Meetings

Specia
meeting
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Presiding
meetings

Quorum

Voting

Proceedings
not to be
invalid
dueto
itregularity

Regulation
of
pioceedings

9.-(1) The Chairman and in his absence, the Vice-Chairman shall preside at all meetings of

the Board.

(2) In the absence of both the Chairman and the Vice-Chairman at any meeting of the Board,
the members present may from amongst their number elect a temporary Chairman who shall preside
at that meeting. :

10. The Quorum at the meeting of the Board shall be the majority of the members in office.

11. Issues tabled at the meeting shall be decided by a majority of the votes of the members
present, and voting in the event of an equality of votes, the person presiding shall have a second or

casting vote.

12. No act or proceedings of the Board shall be invalid by reason of the number of members
not being complete at the time of such act or proceedings or of any defect in the appointment of
any member or of the fact that any member was at the time of appointment, disquatified or disentitled
to act as such.

13. Subject to the provisions of this Schedule, the Board may regulate its own proceedings.

Passed in the National AssemBly on the 12t November, 2003
Z{’M M. Mucga

Clerk of the National Assembly
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